COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

648 KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012-2713 TDD
(213) 633-0901
June 2, 2004 AR o
(213) 974-1804
TELECOPIER
(213) 626-7446

The Honorable Board of Supervisors
County of Los Angeles

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Dear Supervisors:

SURFACE MINING PERMIT NUMBER 91-165-(5)
PETITIONER: CEMEX, INC.

12101 SOLEDAD CANYON ROAD
SOLEDAD CANYON ZONED DISTRICT
FIFTH SUPERVISORIAL DISTRICT
(3-VOTES)

JOINT RECOMMENDATION WITH THE DIRECTOR OF PLANNING THAT YOUR BOARD:

1. Rescind the Findings of the Board of Supervisors and Order denying Surface Mining
Permit Number 91-165-(5), previously adopted on April 23, 2002.

2. Certify the Final Environmental Impact Report ("FEIR") prepared for the Soledad
Canyon Sand and Gravel Reduced North Fines Storage Area Mining Project ("Project"”),
State Clearinghouse Number 91111066, pursuant to California Environmental Quality
Act ("CEQA") Guideline section 15090; find that the FEIR has been completed in
compliance with CEQA, the State CEQA Guidelines, and the County's Environmental
Document Reporting Procedures and Guidelines; find that the Board has reviewed and
considered the information contained in the FEIR and all comments and evidence
presented during your previous public hearing on the Project, and that the FEIR reflects
the independent judgment of the Board of Supervisors; find that the proposed
designation of critical habitat for the southwestern arroyo toad which includes a part of
the Project site does not constitute significant new information pursuant to CEQA
Guideline section 15088.5; adopt the CEQA Findings of Fact (Exhibit A) pursuant to
CEQA Guideline section 15091; find that the unavoidable significant effects of the
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Project, after the adoption of all feasible mitigation measures and the imposition of
Project conditions, are outweighed by specific economic, legal, social, technological,
and other benefits of the Project; adopt the Statement of Overriding Considerations
prepared for the Project; (Exhibit B) pursuant to CEQA Guideline section 15093; and
adopt the Mitigation Monitoring and Reporting Plan for the Project (Exhibit C) pursuant
to CEQA Guideline section 15091 (d) and find, pursuant to Section 21081.6 of the
Public Resources Code, that the Mitigation Monitoring and Reporting Plan is adequately
designed to ensure compliance with the mitigation measures during implementation of
the Project.

3. Approve Surface Mining Permit No. 91-165-(5) and the findings (Exhibit D) and

conditions (Exhibit E) relating thereto, and approve the Mining and Reclamation Plan
(Exhibit F) and Financial Assurance Cost Estimate (Exhibit G) prepared for the Project.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The recommended actions are required to implement the federal court approved Consent
Decree settling the federal civil rights and preemption lawsuit for damages and declaratory
relief filed by Cemex, Inc. ("Cemex") and the United States against the County in 2002, in the
case entitled Cemex, Inc. v County of Los Angeles; (USDC Case No. CV-02-747 DT). The
Consent Decree provides for County approval of the Cemex mining Project under a set of
negotiated project conditions. Your Board approved and executed the Consent Decree on
February 3, 2004, and it was executed on behalf of Cemex and the United States shortly
thereafter. Federal District Court Judge Dickran Tevrizian approved and entered the Consent
Decree on May 6, 2004, after an extensive hearing in which the judge overruled all objections
to the consent decree made by the City of Santa Clarita ("Santa Clarita").

The recommended actions will approve the environmental documentation, project
entitlements, and related mining and reclamation plan and financial assurances for Surface
Mining Permit 91-165-(5), to authorize Cemex, the successor in interest to Transit Mixed
Concrete Company, to produce up to 56.1 million tons of federally-owned sand and gravel and
to construct and operate appurtenant facilities, including a concrete batch plant, on
approximately 460 acres in the unincorporated Soledad Canyon area of the Fifth Supervisorial
District. The Project implements two ten-year United States Department of the Interior,
Bureau of Land Management ("BLM") mineral sales contracts which were awarded by the
federal government in 1990, following a competitive bidding process. The Project presented
herein for approval is consistent with, and squarely within the limits of the proposal considered
by your Board during your previous extensive public hearing on the project, which included the
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receipt of oral testimony on January 23, 2001, April 24, 2001, November 27, 2001, and
February 26, 2002, as well as the receipt of voluminous written testimony.

Your Board is required to take the recommended actions under the Consent Decree by

July 5, 2004. The Project approval documents enclosed herein, including the proposed
Project conditions, were exhibits to the Consent Decree, and are to be approved "as-is" under
the terms of the Consent Decree. The federal court has approved the specific steps called for
in this board letter and has determined that this process is substantively and procedurally
lawful under applicable federal and state laws.

Implementation of Strateqic Plan Goals

The proposed actions promote the County's Strategic Plan goal of organizational effectiveness
and fiscal responsibility. They provide for the implementation of a federally-approved mining
project in an area identified by the County General Plan as a state-recognized Regionally
Significant Construction Aggregate Resource Area with the inclusion of numerous
environmental mitigation measures and project conditions intended to reduce potential Project
impacts while providing for settlement of significant litigation regarding the proposed Project.

FISCAL IMPACT/FINANCING

Approval of the recommendations will not result in direct additional net County costs. The
Project conditions require that Cemex pay certain costs to defray staff expenses in connection
with inspection and other enforcement activities and provides for Cemex to fund other
mitigation and Project-related measures. No request for financing is being made.

FACTS AND PROVISIONS/LEGAL REQUIREMENT

Project Description and Chronology

As indicated in more detail in the Project Findings (Exhibit D), Cemex's predecessor filed its
application with the County in 1991 for a surface mining permit to conduct the proposed
mining activities pursuant to Section 22.56.1240, et seq. of the County Code. The Project site
is located at 12101 Soledad Canyon Road within the Soledad Canyon Zoned District. The
zoning of the Project site is M-2 (Heavy Manufacturing). A surface mining permit is required in
this zone to conduct the proposed activities. Approximately 45 acres of the subject property
were previously mined for sand and gravel over the prior 30 years. An abandoned surface
mine remains on the Project site including an aggregate crushing mill, stockpile areas, and
access roads. The remainder of the site is predominantly undisturbed and vacant. The
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surface portion of the Project site is now owned by Santa Clarita. The sub-surface mineral
rights are owned by the United States under management of the BLM. The Lang Station area
in proximity to the subject property consists of other existing mining and industrial operations.
Santa Clarita is situated approximately one and one-half miles northwest of the Project site.
The nearest existing residential development to the Project site lies in unincorporated territory
approximately one mile from the site boundary.

The mining proposal underwent a dual federal/county review process, since environmental
and project approvals are required by both the BLM and the County. The BLM issued its
approvals of the federal environmental document and its Record of Decision (the federal
entitlement) for the Project in 2000.

The Los Angeles County Regional Planning Commission ("Commission”) conducted a series
of public hearing sessions on the mining proposal and received testimony on April 21, 1999,
July 14, 1999, September 22, 1999, and December 1, 1999. The Commission unanimously
voted to deny the surface mining permit application on February 16, 2000. Following that
denial, Cemex determined to appeal the Commission's denial to your Board and also
determined to pursue a less intensive version of the proposal which reduced the amount of
storage of on-site mining spoils ("fines") on the northern side of the ridgeline on the Project
Site. This version is referred to as the Reduced North Fines Storage Area ("RNFSA")
proposal.

An extensive public hearing was conducted by your Board on the RNFSA proposal. Your
Board received voluminous oral and written testimony on January 23, 2001. At that time your
Board requested that County staff, Cemex, and representatives of Santa Clarita and the Acton
and Aqua Dulce Town Councils meet to determine whether there were additional project
alternatives and mitigation measures which might be imposed on the proposal. Several
meetings were held among the involved parties. Additional mitigation measures were offered
by Cemex, including the complete elimination of the North Fines Storage Area, but these were
rejected by Project opponents. Your Board heard additional extensive testimony on the
proposal on April 24, 2001. At the conclusion of that session, your Board indicated an intent
to deny the Project as then-currently proposed, with the existing set of mitigation measures,
and continued the hearing so that staff could report back with recommendations on the range
of potential additional measures that had been recommended by Santa Clarita and community
representatives.
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Shortly thereafter, specimens of the southwestern arroyo toad, a federally endangered
species, were discovered on the Project site and your Board's hearing was delayed during
preparation of supplemental biological documentation and recommendations by the federal
government. County staff prepared additional environmental documentation reflecting
additional mitigation measures to address the discovery of the southwestern arroyo toad, and
a set of Project conditions for your Board's consideration which incorporated, in whole or in
part, some, but not all, of the project conditions which had been proposed by Santa Clarita and
other community representatives. Significantly, County staff did not recommend inclusion of
measures providing for rail haul, the use of imported water, or the prohibition against any
reduction of the ridge line on the Project site either because the proposed measure would not
significantly further reduce project impacts, did not have the legally required nexus, or
substantially interfered with the amount of federally owned materials that could be mined at
the site.

Your Board resumed its public hearing on the Project on November 27, 2001, at which time
representatives of our Department of Public Works ("DPW") advised your Board that they had
concerns regarding the methodology that had been used to analyze traffic impacts on Soledad
Canyon Road. Although Cemex representatives testified that those traffic concerns were
unfounded, your Board continued the public hearing to allow staff to analyze DPW's new traffic
concemns. Thereafter, County staff determined that recirculation of the FEIR would be
necessary to change to the traffic methodology that DPW was contending was more
appropriate for evaluation of Project impacts on Soledad Canyon Road.

On January 25, 2002, Cemex filed its lawsuit, contending that the County was inappropriately
delaying and interfering with the proposed federal mining project, was abusing the CEQA
process, and had abridged Cemex's constitutional rights. Cemex specifically contended that
DPW's change in positions regarding appropriate traffic methodologies was legally and
factually unfounded. On February 26, 2002, your Board resumed the public hearing on the
proposal. Cemex submitted additional written testimony, oral testimony, and a videotape
supporting its position that the original traffic methodology was supportable from a traffic
engineering standpoint and adequately addressed traffic impacts on Soledad Canyon Road.
Your Board determined however, that since Cemex would not cooperate in the preparation of
additional environmental documentation to address DPW's traffic concerns, the Project could
not be approved. On April 23, 2002, your Board adopted findings indicating that Cemex had
not satisfied the burden of proof necessary for approval of the Project.
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On September 10, 2002, the United States intervened as a plaintiff along with Cemex in the
pending lawsuit, alleging that the County's actions and denial of the Project were preempted
under various federal laws.

The Consent Decree Process and Project Approval Documents

In December 2002, Judge Tevrizian ordered Cemex, the County, and the United States to
mediation before retired federal court judge Layn Phillips as required under the federal district
court rules. Thereafter, the parties engaged in a nine-month mediation process involving
numerous lengthy and contentious mediation sessions. The mediation sessions resulted in
the Consent Decree which provides for approval of the Project under a comprehensive set of
environmental mitigation measures and compromise Project conditions. The Consent Decree
included copies of all of the various approval documents which are included with this board
letter.

All environmental mitigation measures which were included in the proposed FEIR will be
implemented, with the exception of a single traffic mitigation measure relating to limitations on
in-bound and out-bound truck trips to the Project Site. An alternative limitation on in-bound
and out-bound truck trips is included instead, which, among other things, limits in-bound and
out-bound aggregate trucks trips in the a.m. and p.m. peak hours to 8 and 20, respectively.

The Project conditions (Exhibit E) are variations of the conditions which had been proposed by
County staff in November 2001. Those variations affect, among other things, provisions
relating to hours of operation, yearly mining quantities, specific truck-trip limitations, the scope
and frequency of compliance reports, the frequency of required inspections, the composition of
the proposed community advisory committee, and proposed Cemex contributions to fund an
open space, visual, air quality and traffic mitigation fund, and a clean school bus program.
Your Board previously approved the agreed-to slate of Project conditions as part of the
settlement process. Compliance with the Project conditions and environmental mitigation
measures will be enforced by County staff consistent with County practice, and as provided for
in the Project Conditions and Mitigation Monitoring and Reporting Plan. As is standard
procedure for County land use approvals, the permittee (Cemex) must indemnify and defend
the County in the event of any challenge to your approvals of the environmental
documentation and land use entitlements for the Project.

The Consent Decree requires that your Board rescind your April 2002, denial of the Project.
The Consent Decree further requires that your Board rescind your earlier determination that
the original traffic analysis prepared for Project impacts on Soledad Canyon Road was
inadequate, and that the new traffic methodology proffered by DPW in November 2001 is
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legally required. This issue is addressed in more detail in the Environmental Documentation
portion of this letter. The Consent Decree does not provide for your Board to re-open the
public hearing on the Project or to recirculate the FEIR or to engage in further environmental
review of the project at this point. Judge Tevrizian found that such recirculation or additional
analysis is pre-empted given what the court considered to be substantial delays already
encountered in the County's consideration of the Cemex proposal.

Judge Tevrizian conducted a court hearing on the legality and propriety of the Consent Decree
on May 3, 2004. Santa Clarita contested the proposed Consent Decree arguing, among other
things, that it violated CEQA and federal environmental laws, was contrary to public policy,
and was the product of duress against the County. Judge Tevrizian rejected all of these
arguments and specifically concluded that the Consent Decree ". . . not only results in a much
more environmentally friendly Project than originally proposed or that would have resulted
from completion of the litigation, but also resolves this complex and contentious litigation in a
lawful and reasonable manner."

ENVIRONMENTAL DOCUMENTATION

The FEIR prepared for the Project comprehensively evaluates its potential environmental
impacts. As indicated in more detail in the CEQA Findings of Fact (Exhibit A), the FEIR
consists of the February 1999 Draft Environmental Impact Report, the February 1999
Technical Appendices to the Draft Environmental Impact Report, the August 2000 Additional
Environmental Information to the Draft Environmental Impact Report, and the November 2001
FEIR (which includes the November 2001 Revised Final Environmental Impact Report,
Volume 1 - Responses to Comments, the April 2001 Final Environmental Impact Report,
Volumes 2-6, the November Revised Final Environmental Impact Report, Volume 7 -Technical
Appendices and the November 2001 Final Environmental Impact Report, Volume 8 -
Attachments to the City of Santa Clarita Letter dated December 26, 2000). The FEIR has
been provided to your Board under separate cover.

The FEIR contains responses to all comments received by the County during several
comment periods. The Draft Environmental Impact Report was circulated for public review
from February, 1999 to November, 1999. The Additional Environmental Information to the
Draft Environmental Impact Report was circulated for public review from August 17 through
December 26, 2000. Your Board also accepted additional comments during its public hearing
process.
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The FEIR concludes that all potentially significant adverse environmental impacts of the
Project can be reduced to a level of less than significance through the application of feasible
mitigation measures with the exception of project specific air quality and visual quality impacts
and cumulative air quality and biotic impacts. The Statement of Overriding Considerations
(Exhibit B) describes overriding economic, legal, social, technological, and other benefits of
the Project warranting its approval. Your Board has adopted similar statements of overriding
considerations for significant projects, including the recently approved Spring Canyon
residential project which is located across the Antelope Valley Freeway from the Project site.

The FEIR concludes that no significant new information was received during your public
hearing process on the Project so as to require further recirculation of the environmental
documentation under CEQA. The discovery of the federally endangered southwestern arroyo
toad on the subject property following your April 24, 2001, public hearing session was the
subject of a supplemental biological assessment and opinion at the federal level. A discussion
of the discovery of the toad, and the inclusion of additional mitigation measures imposed by
the federal government, as well as additional mitigation measures recommended by the
County staff biologist, have been included in the FEIR and the Mitigation Monitoring and
Reporting Plan. The draft environmental impact report for the project had already identified
the Project site as having habitat that could be suitable for the toad. In approving the Consent
Decree, the federal court agreed with the County's previous conclusion that the discovery of
the toad on the Project site and the inclusion of the federally and staff proposed additional
mitigation measures did not require recirculation of the FEIR.

As previously indicated at your Board's November 27, 2001, public hearing session on the
Project, DPW indicated that the traffic methodology contained in the environmental
documentation as it relates to impacts on Soledad Canyon Road should be revised to more
accurately reflect DPW's opinion regarding such impacts. Your Board received written and
oral testimony from Cemex and its traffic engineers indicating that the traffic methodology
which was in the environmental document was adequate and was reasonable under accepted
traffic engineering principles, and that Project would not result in significant traffic impacts. At
that time, Cemex declined to cooperate in the preparation of an additional traffic report and
environmental documentation which would have been necessary to reflect DPW's desire to
revise the traffic methodology. County Counsel advised your Board at that time that you could
find that the information presented by Cemex constituted substantial evidence to support the
original traffic methodology, but that such decision would involve rejecting DPW's position.
Your denial of Cemex's application on April 23, 2002, was in significant part based on the fact
that Cemex had refused to cooperate in the preparation of that additional documentation.
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The Consent Decree and approval documents presented with the Board letter provide that the
County determines that the original traffic methodology used to analyze Project impacts upon
Soledad Canyon Road is supported by substantial evidence and adequately addresses those
impacts even if the later proposed methodology proffered by DPW would also have been a
valid approach. The Director of Public Works has advised that although he continues to prefer
the later suggested methodology, both methodologies are within the realm of reasonable
traffic engineering methodologies.

In any event, in approving the Consent Decree the federal court concluded that additional
environmental analysis and recirculation to address this traffic issue, or any other
environmental issue, is pre-empted under federal law.

The CEQA Findings of Fact (Exhibit A) also address recent additional letters submitted by the
South Coast Air Quality Management District and the California Department of Fish and
Game, suggesting that significant new information relating to air quality and the arroyo toad
requires that the Project FEIR be recirculated. The CEQA Findings conclude that no such new
information was presented by those letters, and that the FEIR has already adequately
addressed Project air quality and biotic impacts.

Finally, during the federal court's consideration of the Consent Decree on May 3, 2004,

Santa Clarita contended that the recent release of a "proposed" designation by the

United States Fish and Wildlife Service of a portion of the Project site as critical habitat for the
arroyo toad constituted significant new information under CEQA requiring recirculation of the
FEIR. In light of the fact that the proposed designation is not final and that the FEIR already
fully addresses the actual existence of the toad on the subject property and the FEIR adopts
all feasible mitigation measures regarding the toad and its habitat, this argument was rejected
by the federal court.

County staff has independently analyzed a letter recently submitted by Cemex, concluding that
the proposed critical habitat designation is not significant new information, and therefore, does
not trigger recirculation of the FEIR pursuant to State CEQA Guidelines section 5088.5.
County staff agrees that the proposed designation, even if it were to become a final
designation, does not constitute significant new information and recirculation of the FEIR is not
required. Accordingly, County staff recommends that your Board adopt the finding set forth in
the recommendation section of this board letter that the proposed designation of critical
habitat for the arroyo toad does not constitute significant new information and does not trigger
recirculation of the FEIR. County staff bases its conclusion on the following:
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1. The narrow question before the County is whether the proposed designation
constitutes significant new information under state law, i.e., CEQA. Applicable case law
indicates that designation of critical habitat does not automatically constitute significant new
information.

2. The FEIR analyzed the Project's impacts to arroyo toad on a "species" basis and
on a "habitat" basis. The FEIR's analysis of the Project's impacts on the arroyo toad were
based on the 1996 Biological Assessment by BLM, the 1998 Biological Opinion by the U.S.
Fish and Wildlife Service ("USFWS"), the 2001 Supplemental Biological Assessment by BLM,
and the 2001 Supplemental Biological Opinion by USFWS. These documents analyze Project
impacts on the toad, as well as its riparian habitat. The applicant's biologist reviewed these
studies and all mitigation measures and Project Conditions in light of the proposed
designation, and concluded that: (1) the studies adequately analyzed the Project's impacts on
the proposed critical habitat, and (2) the Project as mitigated will not adversely modify the
proposed habitat. County staff concurs in this conclusion, based on their independent review
of CEMEX's most recent submittal and their independent knowledge of the Project, FEIR, and
supporting documents.

3 The FEIR adopted as CEQA mitigation measures all of the terms and conditions
from the federal biological documents and imposed Project Conditions to mitigate the
biological impacts of the Project.

After considering extensive written briefing and oral argument by Cemex, the United States,
the County, and the City, the federal court found that the FEIR and the Project entitlements
recommended for approval herein were lawful and appropriate under the applicable state and
federal environmental laws.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Approval of the recommended actions will allow for implementation of Cemex's federally
approved mining project. These approvals have no direct impact on other projects.
Implementation of project conditions and mitigation measures will be monitored and enforced
by County departmental staff consistent with standard protocols for County approved land use
entitliements.
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CONCLUSION

Your Board is requested to approve the recommended actions in order to comply with the
County's obligations under the federally approved Consent Decree. The federal court has
reviewed these proposed actions and has determined that they are lawful and reasonable.

Respectfully Submitted,

OFFICE/OF T C TY COUNSEL DEPARTMENT OF REGIONAL PLANNING
%y 4

J . Hartl, AICP, Director of Planning

. Fortner, Jr
Chief Deputy County Counsel

RGF:RDW
Enclosures

e David E. Janssen
Chief Administrative Officer

Violet Varona- Lukens, Executive Officer
Board of Supervisors

James A. Noyes, Director
Department of Public Works
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CEQA FINDINGS OF FACT

FOR THE FINAL EIR FOR THE SOLEDAD CANYON SAND AND GRAVEL

MINING PROJECT
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Introduction

Potential Environmental Effects of the Project which are Less Than
Significant, or have been Mitigated to a Level of Less Than Significant.

Potentially Significant Environmental Effects of the Project which Cannot be

Feasibly Mitigated to a Level of Less Than Significant.
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Less Than Significant.
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Custodian of Records.

List of Acronyms and References.

SECTION 1.0 - INTRODUCTION

The County of Los Angeles ("County") Board of Supervisors ("Board") hereby certifies and
finds that the Soledad Canyon Sand and Gravel Mining Project (Project) Final Environmental
Impact Report ("FEIR"), State Clearinghouse Number 91111066, has been completed in
compliance with the California Environmental Quality Act (Public Resources Code §21000 et
seq.; “CEQA”), the State CEQA Guidelines (Cal. Code Regs., Title 14, Division 6, Chapter 3, §
15000 et seq.) and the County’s Environmental Guidelines. The FEIR consists of the following

documents;

(D February 1999 Draft Environmental Impact Report ("DEIR");

2 February 1999 Technical Appendices to the DEIR,;
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(3)  August 2000 Additional Environmental Information to the Draft Environmental Impact
Report ("AEIDEIR"); and

(4)  November 2001 Final Environmental Impact Report FEIR, comprised of the following:

e November 2001 Revised Final Environmental Impact Report Volume 1 -
Responses to Comments ("Revised FEIR Responses")’;

e April 2001 Final Environmental Impact Report, Volumes 2-6;

e November 2001 Revised Final Environmental Impact Report Volume 7 —
Technical Appendices;

e November 2001 Final Environmental Impact Report Volume 8 - Attachments
to the City of Santa Clarita Letter Dated December 26, 2000.

These documents all comprise the FEIR. In addition, several additional documents which arise
in the context of the CEQA process, but which post-date that process and completion of the
FEIR, are being offered:

e A proposed January 2004 Mitigation Monitoring and Reporting Program
("MMRP")*; and

e Statement of Overriding Considerations.

The environmental review process spanned ten years, including over thirteen months of public
review and approximately nineteen public hearing sessions, including at least ten public hearing
sessions with public comment and/or testimony. The Board received, reviewed and considered
the information contained in the following: (i) the FEIR; (ii) the application for Surface Mining
Permit No. 91-165(5) to authorize the surface mining of aggregate (sand and gravel) and the
operation of a concrete batch plant and appurtenant facilities, and to authorize a reclamation plan
for the land; and (iii) all information contained in all hearings and submissions of testimony from
officials and departments of the County, the applicant (as defined below), the public, and other
agencies. Concurrently with the adoption of these Findings pursuant to and in accordance with
Section 21081 of the Public Resources Code ("CEQA Findings"), the Board adopts a Mitigation
Monitoring and Reporting Program as part of this FEIR.

Having received, reviewed and considered the foregoing information, as well as any and all
information in the administrative record, and the record of proceedings and orders in the U.S.
District Court litigation discussed below, as well as the provisions of the Consent Decree entered
into in that litigation, the Board hereby makes the following CEQA Findings pursuant to Public
Resources Code § 21081 and State CEQA Guidelines § 15090:

! The November 2001 Revised FEIR Responses, include the April 2001 Responses to Comments.

2 A draft MMRP was prepared in November 2001, but the current MMRP has been updated to reflect final
mitigation measures for the RNFSA Project.
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1.1 - PROJECT BACKGROUND AND ENVIRONMENTAL IMPACT REPORT
PROCESS

CEMEX, Inc. ("CEMEX") successor-in-interest to Transit Mixed Concrete Company ("TMC"),
a division of Southdown, Inc.,’ is proposing to establish a sand and gravel mining operation in
the Soledad Canyon area of unincorporated Los Angeles County ("County"), California. The
mining operation involves mining a total of approximately 69.2 million tons of material to
produce and sell 56.1 million tons of sand and gravel over a period of up to 20-years to fulfill the
Federal Contracts that CEMEX entered into with the BLM, discussed below. The operation
includes plans for a concrete batch plant to produce and deliver ready-mixed concrete to the local
market. All proposed mining operations will be located north of Soledad Canyon Road and the
Santa Clara River, in Los Angeles County, California.

- The majority of the Soledad Canyon Sand and Gravel Mining Project site (project site) is a “split
estate” with the mineral resources owned by the United States of America and administered by
the BLM. The surface estate is privately owned. The BLM and the County both have
responsibilities in connection with analyzing and approving a Mining and Reclamation Plan.
This Plan is submitted in compliance with the Surface Mining and Reclamation Act of 1975, as
amended ("SMARA"). The Mining and Reclamation Plan is also included as an attachment to
the judicial Consent Decree as Exhibit I.

The County is the local Lead Agency for the project, with the County Department of Regional
Planning (Department) administering the state-mandated environmental review process for the
issuance of the Surface Mining Permit and approval of a Reclamation Plan and financial
assurances for the Project. The County prepared the Final EIR, and the documents contained
therein, to comply with CEQA and the State CEQA Guidelines (Cal. Code Regs. Title 14,
Division 6, Chapter 3, §§ 15000 et seq. (“State CEQA Guidelines™). The FEIR has been prepared
by the County in accordance with CEQA, as amended, and State and County Guidelines for the
implementation of CEQA.

The County has relied on Section 15084(d)(3) of the State CEQA Guidelines, which allows
acceptance of working drafts prepared by the applicant, a consultant retained by the applicant, or
any other person. The County has reviewed and edited as necessary the submitted drafts to
reflect the County's own independent judgment, including reliance on County technical
personnel from other departments.

The project is also subject to the jurisdiction or review authority of other federal, state, regional,
and local agencies including the BLM, the U.S. Army Corps of Engineers ("Corps"), U.S. Fish
and Wildlife Service ("USFWS"), California Department of Fish and Game ("CDFG"),
California Department of Conservation — Division of Mines and Geology ("CDMG"), California
Regional Water Quality Control Board ("CRWQCB"), State Water Resources Control Board
("SWRCB"), various departments within the County, and South Coast Air Quality Management
District ("SCAQMD").

> CEMEX acquired Southdown in November 2000, and is successor-in-interest to Southdown and TMC.
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The County's environmental review process for the project spanned ten years, including over
thirteen months of public review and approximately nineteen continued public hearing sessions
(including at least ten public hearing sessions with public comment and/or testimony), and two
public circulations for comment of revised versions of the FEIR. The CEQA review process
resulted in an eight-volume proposed FEIR of over 2,000 pages in length.

The County prepared an Initial Study and Notice of Preparation (NOP) of the DEIR for the
project in late 1991. The NOP was circulated to appropriate public agencies and interested
groups and individuals for a 30-day comment period from November 6 through December 6,
1991.

The DEIR was completed in February 1999 and circulated for public review from February 1999
to November 1999. The DEIR addresses the full range of Project-specific and cumulative
environmental effects and identified mitigation measures to minimize and reduce, avoid or
compensate for the adverse effects of the project. The DEIR also discusses a number of
alternatives designed to allow the County to consider variations on the project in an effort to
make an informed decision concerning possible environmental effects and ways to minimize
such effects. The range of alternatives further considered that the project is a Federal project in
that it proposes the mining of federal public resource (i.e., the mineral estate portion of the "split
estate”) and must be viewed in the context of the prior Federal land use decisions and the
issuance of Federal Contracts. An EIR is not required to consider alternatives which are
infeasible.

Based upon the analysis in the DEIR, the County Department of Regional Planning, through its
Staff Analysis issued in April 1999, recommended to the County's Regional Planning
Commission ("Regional Planning Commission") approval of an alternative to the project -- the
Reduced North Fines Storage Area (“RNFSA”) Alternative -- based on the conclusion that it was
the most feasible “environmentally superior alternative.”

On December 1, 1999, following public hearings in April, July, and September 1999, the
Commission, by a unanimous vote, directed County staff to prepare findings denying TMC’s
application for a surface mining permit. On February 16, 2000, the Commission formally
adopted findings denying TMC’s application for a surface mining permit, again by a unanimous
vote. The Commission did not take any action on the DEIR. On March 13, 2000, TMC
appealed the Commuission’s action to the County Board of Supervisors.

Because the project proposes mining of federally-owned minerals, it was also subject to
concurrent federal environmental review. The BLM functions as the federal lead agency for
environmental review under the National Environmental Policy Act ("NEPA"), including
preparation of an Environmental Impact Statement ("EIS") for the project. A Draft EIS was
circulated for public review on May 5, 1999. On November 17, 1999, the BLM also circulated
for public review a Supplement to the DEIS ("SDEIS") that identified the RNFSA Alternative as
the BLM’s Agency Preferred Alternative ("APA"), the identification of which is required under
NEPA (see discussion below). On June 2, 2000, the BLM released its Final EIS ("FEIS") for the
project which confirmed the BLM’s selection of the RNFSA Alternative as the APA. On August
1, 2000, the BLM published a Record of Decision ("ROD") approving the Federal aspects of the
Project. On January 8, 2002, the Interior Board of Land Appeals ("IBLA"), an administrative
appeal body within the Department of Interior, issued an order denying various appeals of the

4
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ROD. This order constituted the final agency action by the Department of Interior relating to the
Project, and constituted final agency action approving the Federally-Approved Project.

In light of (1) the Commission’s rejection of the Project, and (2) the BLM’s selection and
approval of the RNFSA Alternative as the APA in the SDEIS, FEIS, and ROD, the County and
the Project Applicant decided to refine and focus the analysis of the RNFSA Alternative as the
proposed project.

In August 2000, the County prepared the AEIDEIR. The AEIDEIR was circulated for public
review from August 17 through December 26, 2000. The AEIDEIR was developed for the
following purposes:

(1)  To re-define the RNFSA Alternative as the proposed project (“RNFSA Project”),
consistent with the scope of the Agency Preferred Alternative as described by the
BLM in its June 2000 FEIS;*

(2) To expand the description and impact analysis of the previously-identified
RNFSA Alternative along with proposed mitigation measures;

3) To re-define the proposed project from the February 1999 DEIR (“Original DEIR
Project”) as an alternative to the RNFSA Project;

€)) To propose additional mitigation measures to be imposed on the RNFSA Project
to minimize impacts, consistent with the measures previously identified in the
BLM’s SDEIS, FEIS, and ROD;

5) To fully analyze these additional mitigation measures in relation to potential
environmental impacts identified for the RNFSA Project.

The additional discussion provided in the AEIDEIR did not constitute “significant new
information” as contemplated by Section 15088.5 of the State CEQA Guidelines, but rather
clarified and amplified certain analyses contained in the DEIR, and imposed additional
mitigation on the RNFSA Project.

On January 23, 2001 the County Board of Supervisors held a public hearing on the RNFSA
Project and allowed for additional public testimony on the RNFSA Project. The Board of
Supervisors then closed the public hearing with respect to the receipt of CEQA comments on the
RNFSA Project as described in the AEIDEIR, and directed Staff to prepare the FEIR for the
RNFSA Project. The Board of Supervisors further directed Staff, the applicant (TMC) and
representatives of key project opponents, including the City of Santa Clarita, to discuss
additional measures to address community concerns or alternatives which might provide
reasonable additional mitigation to the RNFSA Project. From February 7, 2001 through March
20, 2001, the County Staff, TMC and the opponents held meetings and proposed additional
mitigations. County Staff has considered these additional proposed mitigation measures and,

*  The RNFSA Alternative, identified by the BLM as the Agency Preferred Alternative in the June 2000 FEIS,

was subsequently approved by the BLM as the Federally-Approved Project in the August 2000 ROD.
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where feasible, has incorporated such measures into the RNFSA Project and has analyzed such
measures in the FEIR.

One of those mitigation measures, primarily designed to further reduce impacts to visual
qualities, was identified as VQS5, the Mitigated Mining Cuts for the RNFSA Project (“Mitigated
Mining Cuts” or "VQ5"). The Mitigated Mining Cuts eliminates calls for elimination of the
North Fines Storage Area ("NFSA") and reduces impacts to the visual quality of the ridgeline.
Additionally, the overall scale of mining would be reduced from 77.7 million tons as identified
in the RNFSA Project, to 69.2 million tons of mining, which would also reduce certain other
impacts. This mitigation measure essentially resulted in an 11 percent reduction in overall
quantity of mining, as compared to the version of the project that included the NFSA. The
elimination of the NFSA is required under Condition 9ab of the Project Conditions adopted as
part of the judicial Consent Decree (see Consent Decree, Exhibit H). Elimination of the NFSA
reduces associated visual impacts such as desilting/debris basins, access roads, and the
engineered earthen fill area that would otherwise be visible from the Antelope Valley Freeway.
Because the Mitigated Mining Cuts is a mitigation measure to reduce visual impacts, and not a
design feature of the RNFSA Project, and because the RNFSA Project, absent mitigation, would
contain as a design feature the NFSA, these Findings identify the pre-Mitigated Mining Cuts
environmental effects of the RNFSA Project, and further discuss the manner in which effects are
reduced by implementation of the Mitigated Mining Cuts, eliminating the NFSA. As analyzed in
the FEIR, and in the administrative record, incorporation of the Mitigated Mining Cuts does not
contribute any additional significant impacts, but rather only reduces impacts identified for the
project.

On April 24, 2001, the Board of Supervisors held a public hearing on the RNFSA Project and
indicated its intent not to approve it as configured at that time. The Board of Supervisors
directed the Department to conduct further analysis of the RNFSA Project in response to input
from specific community representatives regarding additional RNFSA Project revisions and
mitigation measures. On May 3, 2001, the Department submitted letters to specific community
representatives and to the applicant, requesting input from the parties regarding how various
restrictions proposed during the April 24, 2001 hearing would affect the RNFSA Project. The
parties responded to these requests during May 2001.

In May 2001, biologists employed by the City of Santa Clarita discovered the presence of arroyo
toad tadpoles in the Santa Clara River in the vicinity of the RNFSA Project. Based on this
discovery, the BLM prepared a Supplement to the Biological Assessment ("SBA™) which it
submitted to the U.S. Fish and Wildlife Service ("USFWS") on August 6, 2001, along with a
request to re-initiate formal consultation pursuant to the Federal Endangered Species Act. In
response to this request, the USFWS prepared a Biological Opinion ("BO") addressing the
effects of the RNFSA Project on the arroyo toad, concluding in its October 25, 2001 BO that the
RNFSA Project was not likely to jeopardize the continued existence of the species. The BO
includes a number of mandatory measures imposed on the RNFSA Project to minimize impacts
to the arroyo toad.

The County has independently reviewed the information and analyses provided both by the

USFWS in its BO, as well as that provided by the BLM in its SBA, to assess whether the
discovery of arroyo toads presented any significant RNFSA Project impacts not already
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identified under CEQA. Based on this information, the Department has prepared an additional
topical response ("BIO-4") addressing issues relating to the arroyo toad.

Also, based on a joint site review with the City of Santa Clarita, CEMEX, County, and BLM
biologists, and with regard to information supplied to the County by the City, BLM, and
USFWS, on November 13, 2001, the Department issued a "Report On Federally Endangered
Arroyo Toad" to the Board, and transmitted Revised FEIR Responses, including more
information on arroyo toad, to the Board. The Report recommended incorporation of additional
Federal mitigation measures identified by the BLM and USFWS, and an additional County
project condition requiring personnel training regarding arroyo toad by a qualified biologist.
These measures accordingly are now included in the RNFSA Project. The Department
concluded that, in compliance with CEQA, the discovery of arroyo toad on the subject property
did not constitute significant new information regarding a new substantial adverse environmental
effect of the RNFSA Project, and concluded that the proposed mining project, as appropriately
mitigated and conditioned, would not have a significant effect on the endangered arroyo toad.
Additionally, the Department concluded that re-circulation of the RNFSA Project environmental
documentation was not required under the provisions of CEQA.

Previously, on November 5, 2001, the Department had issued a Staff Report analyzing the
various revisions proposed by specific community representatives, as well as the input received
from the parties. The Staff Report concluded that a version of the RNFSA Project incorporating
all of the revisions and mitigation measures proposed by specific community representatives
would result in a project that has not been analyzed in the current environmental document, and
could not be approved by the Board of Supervisors without preparation and circulation of a new
or revised environmental impact report.

Community representatives suggested several proposed conditions which did not relate to any
specific environmental impacts and would not serve to mitigate any significant impacts for the
RNFSA Project. These conditions included: (i) restricting project production in the first ten
years of the Project to 14 million tons; (ii) a series of highly detailed reporting requirements on
almost all aspects of the RNFSA Project; (iii) the imposition of nearly continuous monitoring on
the RNFSA Project to ensure compliance with all mitigation measures, funded by the applicant
but paid and supervised by the County; (iv) project review after ten years; (v) a health liability
bond; (vi) a compliance trigger; (vii) a community advisory committee and (viii) the contribution
of a lump sum of $500,000 plus an additional $25,000 per year to an open space dedication fund,
and (ix) contribution to a fund to finance a local or SCAQMD program for clean school buses,
including for the purchase of alternative fuel buses, lower-emitting diesel buses, or particulate
trap retrofits. County staff addressed these proposed conditions in the November 2001 Staff
Report. Several of these proposed conditions were initially recommended for the RNFSA
Project by County Staff in a November 2001 Staff Report, but since that time, and based upon
further consideration of information in the administrative record, including a November 19, 2001
letter submitted by CEMEX, the County has concluded that these proposed conditions are not
feasible nor do they relate to any identified RNFSA Project impacts, particularly not to any
significant impacts, and therefore the legally required nexus and proportionality between the
RNFSA Project's impacts and the suggestions are not present. Additionally, regarding the
suggested reporting requirements, there are already monitoring and reporting requirements for
the RNFSA Project where appropriate and related to RNFSA Project impacts, e.g., water
resources and air quality. The reporting suggested may also require the disclosure of information
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that is proprietary or otherwise protected by law. Furthermore, the suggested compliance
monitor is duplicative of the duties assigned to the relevant entities in the Mitigation Monitoring
and Reporting Program pursuant to CEQA. Additionally, the County Code and SMARA already
set forth guidance for the inspection of surface mining operations, so the suggestion is further
duplicative and unnecessary. (County Code §22.56.1435.) Notwithstanding this, as part of the
judicial Consent Decree in settlement of litigation, CEMEX has agreed to a County Compliance
Monitor to oversee operations. (See Project Condition No. 30.) CEMEX also has agreed to the
imposition of a Community Advisory Committee (Project Condition No. 32). Furthermore,
though not required to reduce the impact of any identified significant impacts of the RNFSA
Project, as part of the Consent Decree, CEMEX has agreed to pay over $1.5 million into an Open
Space/Visual, Air Quality and Traffic Fund (Project Condition No. 36). Additionally,
contribution to a school bus program does not mitigate any significant impacts of the RNFSA
project, given that there are less than significant impacts on public health for the RNFSA Project,
particularly at the schools in the area. Additional Conditions proposed by the community that
were either incorporated into the Project Conditions or rejected based on lack of nexus and/or
proportionality, or which were infeasible are discussed elsewhere in these Findings.

On November 27, 2001, the Board held a public hearing on the RNFSA Project. During this
public hearing, the County Department of Public Works ("DPW") staff testified that they had
certain concerns relating to the traffic methodology used to analyze the RNFSA Project traffic
("EIR Traffic Methodology™). Based on these concerns, the Board voted to continue the hearing
to allow these traffic issues to be addressed. On or about December 20, 2001, DPW submitted a
letter to CEMEX requesting a revised traffic analysis for the RNFSA Project. The revised traffic
analysis requested by DPW differed from the EIR Traffic Methodology that had been included in
the FEIR. CEMEX provided written objections to the County detailing how the revised traffic
analysis diverged from the EIR Traffic Methodology.

1.2 - RELATIONSHIP BETWEEN THE CEQA ENVIRONMENTAL IMPACT REPORT
PROCESS AND THE JUDICIAL CONSENT DECREE RESOLVING LITIGATION
BETWEEN THE UNITED STATES OF AMERICA, LOS ANGELES COUNTY, AND
CEMEX

On January 25, 2002, Project applicant CEMEX filed an action in U.S. District Court, Central
District of California, entitled CEMEX, Inc. v. County of Los Angeles, CV-02-747 DT ("the
Litigation"), challenging the County's alleged abuses of the CEQA review process, including in
the preparation of the FEIR, to delay and frustrate implementation of the Federally-Approved
Project. The United States of America intervened into the action on behalf of CEMEX, based on
the United States' ownership of the minerals that are to be mined as part of the Federally-
Approved Project. The Litigation was resolved through nine months of Court-ordered third--
party mediation before a retired U.S. District Court Judge, resulting in a negotiated settlement by
the United States, the County, and CEMEX, embodied in a judicial Consent Decree which
subsequently has been entered by the U.S. District Court in the Litigation.

The controversy surrounding varying traffic methodologies was a primary focus of the CEMEX
complaint in the Litigation, was referenced in detail in the United States' complaint-in-
intervention, and was a key factor in the mediation negotiations leading to settlement of the
‘Litigation. Consistent therewith, the County has re-examined in detail the information in the
administrative record, including the extensive February 25, 2002 submittal by CEMEX on the

8

338688v2



traffic impact issue, which the Board previously did not have the opportunity to consider in
detail. As part of the Consent Decree, the parties addressed the issue of traffic which had been
raised by DPW during the County's review of the RNFSA Project in late 2001. During the
settlement negotiations, the County concluded that the traffic methodology employed in the
FEIR was adequate, and that there were no significant traffic impacts for the RNFSA Project.
However, to further minimize traffic-related impacts, the parties negotiated additional conditions
(see Project Conditions 12 through 14, Consent Decree, Exh. H.)

Having conducted this review, and considered the issues raised by the CEMEX and United
States allegations in the Litigation, and having reviewed the District Court's findings in the
Consent Decree, the Board hereby finds the following: (i) the EIR Traffic Methodology utilized
in the FEIR is adequate under CEQA to analyze traffic impacts of the RNFSA Project; (ii) the
EIR Traffic Methodology is valid and adequate irrespective of whether the methodology set forth
in a DPW February 2002 report might also be valid; and (iii) although the methodology set forth
in the DPW's February 2002 report is more conservative, it is not necessary given the adequacy
of the EIR Traffic Methodology, and the Board hereby expressly revokes any formal actions or
conclusions to the contrary; (iv) for these reasons, the traffic mitigation measures in the FEIR are
adequate under CEQA,; and (v) additional traffic-related RNFSA Project Conditions agreed to by
CEMEX and the United States in compromise of the Litigation through the Consent Decree
process are not required by CEQA, but nonetheless further address RNFSA Project traffic
impacts.

The Federally-Approved Project implements U.S. Department of the Interior, Bureau of Land
Management (BLM) Contracts for the Sale of Units of Material Nos. CA-20139 and CA-22901
("Federal Contracts"), authorizing the mining and production of 56.1 million tons of Federally-
owned sand and gravel on approximately 460 acres in an unincorporated area of the County of
Los Angeles. The BLM reviewed the Federally-Approved Project pursuant to the National
Environmental Policy Act (NEPA) and issued a Record of Decision (ROD) on August 1, 2000,
authorizing the specific manner in which the Federal Contracts are to be implemented. The ROD
was appealed by various parties, but was upheld by the U.S. Department of the Interior, Board of
Land Appeals (IBLA) in a published decision issued on January 8, 2002. Various other Federal
approvals, as well as Federal laws and regulations, comprise the scope of Federal law and
decision-making that affects and limits the scope of the Board's authority over the Federally-
Approved Project. The Board conducted its CEQA review of the RNFSA Project in the context
of the Federal Contracts, the BLM's Final FEIS, the ROD issued pursuant to NEPA, and the
IBLA's decision upholding the ROD.

The Board's certification and adoption of the FEIR for the RNFSA Project, Number 91-165(5),
State Clearinghouse Number 91111066, and its Findings of CEQA compliance relating to the
RNFSA Project are thus made in the context of the Federally-Approved Project and the
-requirements of the Consent Decree. Accordingly, proposed CEQA Findings, as well as the
proposed FEIR upon which they are based, were incorporated by reference into the Consent
Decree, and were predicated on the determinations, stipulations and agreements made therein
and as entered by the U.S. District Court. Furthermore, in making these final CEQA Findings,
the Board recognizes the Findings are, in part, an outgrowth of the settlement of the Litigation
which involves claims by the United States and CEMEX of Federal preemption, including
assertions by the United States that the Federally-Approved Project is not governed by CEQA.
The Board further recognizes that the U.S. District Court did not ultimately reach the issue of the
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applicability of CEQA to the Federally-Approved Project because CEMEX and the United States
asserted, and the Court found, that the County is preempted from any further regulation of the
Federally-Approved Project beyond the CEQA review that has occurred to date, except as
outlined in the Consent Decree. The Board hereby incorporates into these final CEQA Findings
by this reference all of the findings of the U.S. District Court set forth in the Consent Decree
entered as a final judgment in the Litigation, and acknowledges all of the claims, reservations
and representations made by the parties therein.

However, though the CEQA Findings are issued in the context of, and proposed CEQA Findings
were included as an exhibit to, the Consent Decree, the Board hereby further finds and concludes
that these CEQA Findings, independent of the Consent Decree, comply in full with the
requirements of CEQA, identifying a range of reasonable environmental conditions for the
Federally-Approved Project in accordance with the Federal approvals and mitigating Federally-
Approved Project-related impacts to less than significant levels where feasible.

1.3 - PROJECT FINDINGS INTRODUCTION

The Findings made by the County, pursuant to Section 21081 of CEQA, and Section 15091 of
the State CEQA Guidelines, on the consideration of a Surface Mining Permit and Reclamation
Plan for the RNFSA Project in the Soledad Canyon area of unincorporated Los Angeles County,
California are presented below. All significant impacts of the RNFSA Project identified in the
FEIR are included herein and are organized according to the resource affected.

The Findings in this document are for the RNFSA Project, which now includes elimination of the
NFSA per the Mitigated Mining Cuts (i.e., VQ5) and Project Condition 9ab of the Consent
Decree (see Consent Decree, Exh. H), and are supported by information and analysis from the
DEIR, the AEIDEIR and the responses to all public comments and technical appendices,
together comprising the FEIR, and other evidence in the administrative record.

Public Resources Code § 21081 requires the following:

Pursuant to the policy stated in Sections 21002 and 21002.1, no public agency shall
approve or carry out a project for which an environmental impact report has been
certified which identifies one or more significant effects on the environment that
would occur if the project is approved or carried out unless both of the following
occur:

(a) The public agency makes one or more of the following findings with respect to
each significant effect:

(1) Changes or alterations have been required in, or incorporated into, the
project which mitigate or avoid the significant effects on the environment.

(2) Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and should be, adopted by that other

agency.
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(®)

(3) Specific economic, legal, social, technological, or other considerations,
including considerations for the provision of employment opportunities for highly
trained workers, make infeasible the mitigation measures or alternatives
identified in the environmental impact report.

With respect to significant effects which were subject to a finding under

paragraph (3) of subdivision (a), the public agency finds that specific overriding
economic, legal, social, technological, or other benefits of the project outweigh the
significant effects on the environment.

State CEQA Guidelines §15091 requires the following:

For each significant impact, a Finding has been made as to one or more of the following, as
appropriate in accordance with Public Resources Code § 21081 and State CEQA Guidelines §

15091:
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No public agency shall approve or carry out a project for which an EIR has been

certified which identifies one or more significant environmental effects of the project
unless the public agency makes one or more written findings for each of those
significant effects, accompanied by a brief explanation of the rationale for each
finding. The possible findings are:

Al.

A2

(1) Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental effect as
identified in the final EIR.

(2) Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other

agency.

(3) Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers, make
infeasible the mitigation measures or project alternatives identified in the final
EIR.

environmental effect identified in the FEIR to a level of less than significant;

identified in the FEIR;

Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
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Changes or alterations have been required in, or incorporated into, the RNFSA
Project which avoid or substantially lessen the significant environmental effect as
identified in the FEIR. Such changes or alterations reduce the significant

Changes or alterations have been required in, or incorporated into, the RNFSA
Project that avoid or substantially lessen the significant environmental effect as



been adopted by such other agency or can and should be adopted by such other
agency; and/or

C. Specific economic, legal, social, technological or other considerations, including
provision of employment opportunities for highly trained workers, make
infeasible the mitigation measures or project alternatives identified in the FEIR.

A narrative of supporting facts follows the appropriate Finding. For many of the impacts, one or
more of the Findings above have been made. Finding (B) appears because, although the County
is the lead agency, it has limitations on its power to require or enforce certain mitigation.
Whenever Finding (B) occurs, agencies with jurisdiction to impose certain mitigation measures
have been specified in italicized brackets (i.e., [agency]). It is these agencies, within their
respective scopes of authority, which would have the ultimate responsibilities to adopt,
implement, and enforce the mitigation discussed within each type of impact that could result
from RNFSA Project implementation. However, under adopted California statutory legislation
(AB3180, CORTESE), the lead agency has the responsibility to ensure that mitigation measures
contained in the FEIR are effectively implemented.

Whenever Finding (C) was made, the County has determined that there will be, even after
mitigation, an unavoidable significant level of impact due to the RNFSA Project, and sufficient
mitigation is not feasible to reduce the impact to a level of less than significant. Such impacts
are always specifically identified in the supporting discussions. The Statement of Overriding
Considerations applies to all such unavoidable significant impacts, as required by Sections 15092
and 15093 of the State CEQA Guidelines.

SECTION 2.0 — POTENTIAL ENVIRONMENTAL EFFECTS OF THE PROJECT
THAT ARE LESS THAN SIGNIFICANT, OR THAT HAVE BEEN MITIGATED TO A
LEVEL OF LESS THAN SIGNIFICANT

This section uses the following three categories to identify the environmental effects of the
RNFSA Project for each environmental issue area.

> Environmental Effects that are Less Than Significant: A number of adverse impacts are
identified for the RNFSA Project that are less than significant. Because these impacts are
not significant, no changes or alterations have been incorporated into the RNFSA Project
for these adverse impacts. The Initial Study prepared for the Project in 1991 identified no
impacts/insignificant impacts in the following issue areas: Sewage Disposal, Education,
and Utilities. These issue areas were not further addressed in the DEIR.

> Environmental Effects that are Less Than Significant, but are Mitigated to Further
Reduce Effects: Several environmental effects of the RNFSA Project have been found to
be adverse, but less than significant and are presented in this section. State CEQA
Guidelines § 15126.4(a)(3) state that “Mitigation measures are not required for effects
which are not found to be significant.” Thus, while the environmental effects in this
section are less than significant, the mitigation measures identified have been proposed to
address concerns raised by the public and agency requirements. These mitigation
measures have been incorporated by reference into the conditions of approval for the
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proposed RNFSA Project, and are set forth in the December 2003 Mitigation Monitoring
and Reporting Plan.

» Significant Environmental Effects that have been Mitigated to a Level of Less Than
Significant: All FEIR mitigation measures as set forth in the December 2003 Mitigation
Monitoring and Reporting Plan have been incorporated by reference into the conditions
of approval for the proposed RNFSA Project. These mitigation measures and conditions
of approval will result in a substantial mitigation of the effects of the RNFSA Project
such that the effects are not significant or have been mitigated to a level of less than
significant.

2.1 - GEOTECHNICAL RESOURCES

2.1.1 - Potential Environmental Effects of the Project that are Less than Significant

None.

2.1.2 — Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

None.

2.1.3 - Potential Environmental Effects that have been Mitigated to a Level of Less than
Significant

A.  Fill Slope Stability

Impact: Fill areas in mining cuts may result in significant impacts related to slope
stability.
Finding: Al.  Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measure G2 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

Fill areas in mining cuts may result in significant impacts related to slope stability. Fines
produced during mining will be backfilled into the mining cuts. (DEIR, p. 3-18.) However, Cut
1 will have a substantial portion of the overall fines placement. Excess fines would be filled into
the western end of the cut, and reclamation of the area would proceed from west to east as the
area is filled. Fines would continue to be stored in the Cut 1 area until it reaches capacity.
(Revised FEIR Responses, p. 2-94.) The County DPW and generally accepted geotechnical
industry standards for minimum factors of safety for all permanent cut or fill slopes are 1.5 and
1.1 for static and pseudo static loading conditions, respectively. (DEIR, p. 3-16 to 21.) In the
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DEIR, Hilltop Geotechnical, Inc. (Hilltop) (1993a, 1993b, 1995a, 1995b, 1996, 1997c)
performed a slope stability analysis for the NFSA and the planned fill slopes in mining cuts
throughout the Original DEIR Project site. (DEIR, p. 3-16 to 21.) This was performed following
earlier studies for slope stability using direct shear testing. Subsequent Hilltop supplemental
slope stability evaluations (1996 and 1997¢c) determined the degree of compaction required to
achieve a 1.5 factor of safety per County DPW directives. (DEIR, pp. 3-17 and 18.) Additional
analysis was conducted for the RNFSA Project in the AEIDEIR (Hilltop 1998). (AEIDEIR, p. 3-
2.) This included pseudo static slope evaluations using newer fault magnitude information
obtained from the CDMG (1996). Hilltop also reviewed the Mitigated Mining Cuts final
reclaimed fill slopes. (Hilltop 2001, FEIR Vol. 6, Appendix L.) These evaluations determined
the fill slope design parameters required to achieve a 1.5 factor of safety acceptable to the
County, and will be implemented through Mitigation Measure G2. The same requirements
below apply to other areas of the site that will have fines backfilled into the mining cut.

The Mitigated Mining Cuts mitigation and Project Condition 9ab (see Consent Decree) eliminate
the NFSA, thereby eliminating potential RNFSA Project geotechnical impacts on the north side
of the ridge. Accordingly, Mitigation Measure G1, which specified NFSA fill slope design
parameters, is not necessary. (See AEIDEIR, p. 3-2; November 2001 Responses to Comments,
Revised FEIR Responses, pp. 2-98 to 102; Hilltop 2001, FEIR Vol. 6, Appendix L.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

G2.  Fill slope stability in the Cut 1 fill area will be obtained by constructing 2:1
(horizontal to vertical) slopes and achieving 75 percent relative compaction.
Benches will be constructed at 35-foot-wide and 90-foot-vertical intervals. To
mitigate the potential for surficial instability, the outer 10 feet of the proposed fill
slopes will be constructed with a soil material having minimum strength
characteristics of cohesion equal to 175 psf and angle of internal friction equal to
35 degrees or some other alternative soil strength combination that will result in
the minimum factor of safety of 1.5 (Mitigation Measure G2.)

B. Cut Slope Stability

Impact: Cut slopes resulting from mining operations may result in significant impacts
related to slope stability.

Finding: Al.  Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measures G2 and G4 which
avoid or substantially lessen the significant environmental effect as identified in
the FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Cut slope instability can result in significant impacts related to mining operations. (AEIDEIR, p.
3-2.) Under the RNFSA Project, Cut 1 would be mined to the 1,925-foot elevation. (Revised
FEIR Responses, p. 2-94 and Figure 2.1-7R.) In the DEIR, Hilltop (1997a, 1997b, 1997¢c)
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performed a slope stability analysis for the planned mining cuts throughout the Original DEIR
Project site, and suitable factors of safety were found to occur for all portions of the site under
both static and seismic loading based on geotechnical industry-accepted standards except for the
northeast portion of the mining area. (DEIR, p. 3-18.) Further analysis was conducted for the
RNFSA Project in the AEIDEIR. (Hilltop 1998). (AEIDEIR, p. 3-2.) Hilltop also reviewed the
Mitigated Mining Cuts temporary cut slopes and the final reclamation cut and fill slopes. (Hilltop
2001, FEIR Vol. 6, Appendix L.) Following review of the Mitigated Mining Cuts, suitable
factors of safety were found to occur for all portions of the site. Slope design parameters such as
those proposed in mitigation measure G4 below can achieve acceptable static and pseudo static
factors of safety which exceed the safety factors of the County. (DEIR, p. 3-18; AEIDEIR, p. 3-
2) :

Modifications to the mining cuts on the south side of the ridge with the Mitigated Mining Cuts
mitigation and Project Condition 9ab (see Consent Decree) will not have an impact on slope
stability. (See FEIR Revised Responses, pp. 2-986 to 2-102; Hilltop 2001, FEIR Vol. 6.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measures:

G4.  To achieve suitable factors of safety for cut slopes, the following mitigation is
presented. For the cut slopes at the northeast portion of the mining area, overall
inclinations of the slopes will be flattened from 1.15:1 to 1.25:1. For the cut
slopes at the far northeast portion of the mining area, the overall inclinations of
the slopes will be flattened from 1.15:1 to 1.30:1 (Mitigation Measure G4).

C. Former Mining Area Slope Stability

Impact: Mining may result in potential slope stability impacts on the near-vertical former
mining area cut slopes.

Finding: Al.  Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure G3 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

Mining and stabilization of the existing former gravel pit cut slopes could have significant
impacts. Recommendations have been made for stabilizing the near-vertical walls of the existing
40-acre pit (STE 1991). (DEIR, p. 3-19.) Static and pseudo-static analyses of the pit slope
stability were performed using the PCSTABLS computer program to calculate factors of safety
against failure. A 0.15-g horizontal acceleration was used to simulate a seismic event. (DEIR, p.
3-19.) Initially, the bottom of the pit walls on the west, north, and northeast sides will be
buttressed with fill. To avoid slope stability impacts, the mined cut slopes will be laid back as
proposed in Mitigation Measure G3, below. No significant adverse impacts with regard to slope
stability are anticipated. To the contrary, a beneficial impact will result because an existing
physical hazard will be alleviated. (DEIR, p. 3-19.)
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The effects identified in the Final EIR are mitigated to below a level of significance with the
adoption of the following feasible mitigation measure:

G3.  Ultimately, the former gravel pit high walls will be altered to a 1.15:1 (horizontal
to vertical) slope using 15-foot-wide benches at 100-foot vertical intervals. The
bottom of the pit walls on the west, north, and northeast sides will be buttressed
with fill to provide a buffer zone and increase slope stability. (Mitigation Measure
G3)

D. Interim Mining Cuts Slope Stability

Impact: Mining area cut slopes may result in impacts related to slope stability.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure G5 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified

in the FEIR to a level of less than significant.

Facts Supporting the Finding

A slope stability analysis was carried out in the DEIR to determine reasonable bench widths and
vertical spacings to be used during the mining operation to achieve acceptable slope stability
(Hilltop 1993b). (DEIR, pp. 3-19 to 3-20.) The overall interim pit slopes are anticipated to have
an approximate slope of 1:1 (horizontal to vertical). Benches will be excavated at regular
intervals within this overall temporary slope inclination and will serve as access roads during the
lifetime of the operation. (DEIR, p.3-19.) Additional analysis was conducted for the RNFSA
Project in the AEIDEIR, and in the FEIR. (Hilltop 1998, AEIDEIR, p. 3-2.; Hilltop 2001, FEIR
Vol. 6, Appendix L.) Based on the results of these analyses, acceptable stability for interim
slopes will be achieved along the working face with the implementation of slope design
parameters imposed by Mitigation Measure G5. (DEIR, p. 3-20.)

The potential significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

G5.  Interim mining cuts will be constructed using 35-foot-wide benches over 35-foot
elevational changes, during the removal of the native material, while controlling
surface runoff and erosion (Mitigation Measure G5).

E. Operational Procedures

Impact: Mining activities could have a potential significant impact by creating geologic
hazards. Relative to mine safety and procedures, significant operational impacts
are avoided by standard conditions for regular monitoring and reporting of fill
operations in compliance with the zoning code.
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Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measures G6 and G7 which
avold or substantially lessen the significant environmental effect as identified in
the FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Geologic hazards are geological conditions or phenomena that present a risk or are a danger to
life or property. (DEIR, pp. 3-16 to 21.) However, a number of geologic hazard impacts are less
than significant for the RNFSA Project including; surface rupture, liquefaction, settlement, and
soil expansion. (DEIR, pp. 3-16 to 3-17.) Potentially hazardous areas are associated with the
previous rock and gravel processing operations occurring at the RNFSA Project site and
proposed mining activities. The implementation of Mitigation Measures G2 through G5 will
mitigate those hazards to levels of less than significant. (DEIR, pp. 3-16 to 22.) In addition,
standard conditions of approval will also be applied to the RNFSA Project through the
imposition of Mitigation Measures G6 and G7, which are designed to ensure that there will be no
significant geotechnical impacts from mining and reclamation activities. (DEIR, p. 3-22.)

The potential significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measures:

G6.  The mining activity will be regularly monitored throughout the life of the RNFSA
Project by a California registered civil engineer or engineering geologist, and
periodic testing of the fill materials will be performed to verify strength
parameters of the fill soil and relative compaction. The mine operator will
maintain all records of correspondence, reports, and designs provided by the
registered professional. (Mitigation Measure G6)

G7.  Proposed mining and reclamation specifications and procedures will be in
accordance with the County of Los Angeles Plarming and Zoning Code, Title 22,
Part 9, Chapter 22.56 Surface Mining Permits. (Mitigation Measure G7)

2.2 - WATER RESOURCES
2.2.1 - Potential Environmental Effects of the Project that are Less than Significant

The RNFSA Project site is downstream of the Acton Valley Subunit communities of Acton and
Aqua Dulce, and no impacts to water resources for these communities would occur.

The RNFSA Project’s use of water is relatively small in comparison to the total water resources
available to downstream users in the Eastern Subunit, and no significant impacts are expected.
(DEIR, p. 3-66; AEIDEIR, p. 3-5.) The AEIDEIR presents a 1999 summary of water supply and
demand for the Eastern Subunit from the Santa Clara Valley Water Report (SCVW Report)
showing a surplus of from 69,900 to 55,800 acre-feet in water supply conditions for existing and
near term demand. (AEIDEIR, p. 3-6.) Therefore, RNFSA Project water use would have an
adverse but less than significant impact on downstream users.
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No impacts were identified relative to local water users. Water use in the site vicinity is limited
to small domestic use.

2.2.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects
None.

2.2.3 - Potential Environmental Effects of the Project that have been Mitigated to a Level of
Less than Significant

A. Local and Regional Impacts to Water Resources
Impact: Uncontrolled pumping of subsurface flows of the Santa Clara River could result
in significant impacts on sensitive ecological habitats during the dry months of
dry years.
Findings: Al. Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measures WR1 and WR2
which avoid or substantially lessen the significant environmental effect as
identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency [SWRCB, BLM, USFWS] and not the agency making the
finding. Such changes have been adopted by such other agency or can and should
be adopted by such other agency.

Facts Supporting the Finding

A potentially significant impact on local sensitive ecological habitats is possible during dry
months of dry years if pumping of river underflow continues unabated. (DEIR, p- 3-65;
AEIDEIR, p. 3-7.) This would occur under a scenario of continued pumping of Santa Clara
River underflow without the usual anticipated recharge. Month-to-month and yearly variations
in precipitation with resultant variations in surface flow leave open the possibility that constant
pumping could cause significant impacts in riparian habitat. (DEIR, p. 3-65; AEIDEIR, p. 3-6.)
Impacts to sensitive ecological habitats were analyzed in the DEIR and discussed in the
AEIDEIR. Local sensitive ecological habitat occurs adjacent to and downstream from the site.
(AEIDEIR, p. 3-6.) Substantial evidence on the availability of water was presented in the DEIR
and updated in the AEIDEIR. (See DEIR, pp. 3-29 to 57; AEIDER, p. 3-3 to 5.) In addition,
CEMEX has proposed necessary mitigation measures including a Habitat Protection Plan as
discussed in Mitigation Measure WR1 and the reduction or cessation of pumping, if necessary,
and may resort to imported water as a supplemental source of water in dry periods, as provided
in Mitigation Measure WR2.
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Community representatives suggested the use of imported water for the RNFSA Project. County
staff addressed this proposal in the November 2001 Staff Report. This suggestion is not feasible.
The impacts to the Santa Clara River, including water quality and water resources impacts, are
less than significant after mitigation. (DEIR, p. 3-68.) Therefore, the legally required nexus
between the RNFSA Project’s impacts and the suggestion to support its imposition is not present.
The use of imported water was examined as an alternative in the DEIR and was determined to be
infeasible due to the costs and environmental impacts of bringing imported water to the site by
either pipeline or trucking. (DEIR, pp. 3-394 to 396.) However, CEMEX has agreed to include
Mitigation Measure WR2 under which they will periodically investigate the feasibility of using
imported water as a supplemental source of water during the course of the RNFSA Project.

In addition, CEMEX will abide by all conditions of its SWRCB permit to appropriate water from
the Santa Clara River. The SWRCB permit will ensure that CEMEX s use of water is reasonable
and beneficial. (See DEIR, pp. 3-26 to 29.) CEMEX will also implement the Water Shortage
Contingency Plan submitted to the California Division of Water Rights in the Answer to Vested
Rights Protests vs. Application No. 29967 (West Coast Environmental 1994) presented in
Appendix H in Volume 6 of the FEIR.

Potential impacts to arroyo toad habitat were analyzed in the SBA prepared by the BLM (August
2001) and the Biological Opinion (BO) issued by the USFWS (October 25, 2001). (FEIR
Revised Responses, pp. 2-48 to 61.) Additional measures mandated by the USFWS in the BO
have been incorporated into the RNFSA Project. (Revised FEIR Responses, p. 2-48.) These
include increased protections during construction of wells and pipelines and increased
groundwater elevation and surface flow monitoring including the installation of three additional
monitoring wells up gradient and down gradient of the site. (Revised FEIR Responses, pp. 2-61
to 69.) The BO concludes that the RNFSA Project is not likely to jeopardize the continued
existence of the arroyo toad due to the fact that a small proportion of the range of the toad would
be affected and the number of individuals that would be affected by the proposed action would
be relatively small. (Revised FEIR Responses, p. 2-57.) Independent of the conclusions in the
BO, the mitigation measures imposed by the BO, as well as implementation of the Habitat
Protection Plan, will mean that RNFSA Project water extractions will not result in a significant
impact on arroyo toad or its-habitat. Additionally, the measures incorporated into the RNFSA
Project by the BO, and independently required as part of the FEIR, will further minimize
RNFSA Project impacts on the arroyo toad and its habitat. (See the Biota findings and
mitigation measures discussed below.)

The Mitigated Mining Cuts would reduce the quantity of excess fines produced. (Revised FEIR
Responses, p. 2-82.) The total quantity of fines to be stored on site would be reduced, which
would result in a corresponding reduction in the quantity of water resources being used for
fugitive dust control and compaction of fines. Elimination of the NFSA would reduce the length
of the fines storage conveyor by roughly 50 percent in Phase 2, and therefore, would reduce the
water resource requirements for spray control for the conveyor by approximately 50 percent.
Elimination of the NFSA would also reduce the length of the onsite haul road by roughly 50
percent in Phase 2 of the RNFSA Project. Accordingly, water used for dust suppression on that
road would also be reduced by approximately 50 percent. (Ibid.) The acreage of active area on
the south side of the ridge for mining and fines storage would remain approximately the same.
Therefore water resource usage for dust control in these areas would not change. In addition,
water usage for aggregate, and ready-mixed concrete processing, would remain the same.
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Overall water usage would slightly decrease with implementation of the Mitigated Mining Cuts,
thereby reducing water resource impacts. (/bid.)

The significant effects identified in the Final EIR are mitigated to below a level of significance
with the adoption of the following feasible mitigation measures:

338688v2

WR1. CEMEX will conduct a monitoring program for water resources and sensitive
ecological habitats in the immediate vicinity of the RNFSA Project. The Habitat
Protection Plan has been prepared in cooperation with the BLM and the USFWS
who have responsibility for Plan compliance, review and adjustments over the life
of the RNFSA Project. The Plan includes the following components:

> Four existing monitoring wells, as shown on Figure 3.1.2-5 of the DEIR, will

be maintained to monitor water levels of the Santa Clara River underflow
during the life of the RNFSA Project.

Surface flows of the Santa Clara River will be monitored during the life of the
RNFSA Project at a location(s) to be determined in conjunction with
Responsible Agencies prior to the start of mining.

The riparian and aquatic habitat in the immediate vicinity of the site will be
monitored as detailed in the habitat protection plan presented in Appendix F6
of the DEIR.

The Habitat Protection Plan contains action levels that will trigger adjustments
to mining operations to reduce RNFSA Project water consumption to avoid
significant degradation of the ecologically sensitive habitats attributable to the
RNFSA Project. Operational adjustments will include one or more of the
following:

> seasonal sand and gravel production adjustments through stockpiling
materials,

> seasonal management of concrete production,

> stockpiling fines temporarily to eliminate water used in the compaction
process,

> increased use of dust palliatives for dust control,
» temporary reduction or cessation of pumping of river underflows, and

> cessation of mining operations, if necessary. (Mitigation Measure WR1).

WR2. The feasibility of importing commercially available water as a supplemental
source of water for operations during dry periods will be investigated periodically
during the course of the RNFSA Project. Any such water identified shall have
appropriate water quality characteristics consistent with the Regional Water
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Quality Control Board Basin Plan Water Quality objectives. Any such feasible
sources shall be discussed with the County Department of Regional Planning to
determine how such source(s) shall be delivered to the site. (Mitigation Measure
WR2).

2.3-FLOOD
2.3.1 - Potential Environmental Effects of the Project that are Less than Significant

After the RNFSA Project, the NFSA would decrease the drainage area for the Bee Canyon wash
by 20 acres, the RNFSA Project would increase the drainage area by 5 acres for a net decrease of
15 acres, or 1.2% of the total drainage area. This change in the overall size of the drainage area
is not considered to be significant.

Down gradient culverts from Soledad Canyon Road are not subject to impacts due to RNFSA
Project implementation. The major downstream culvert is a 48-inch diameter culvert that runs
under the Southern Pacific Railroad. This culvert has adequate capacity for both phases of the
RNFSA Project, thus no significant adverse impacts would result.

2.3.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

None.

2.3.3 - Potential Environmental Effects of the Project that have been Mitigated to a Level of
Less than Significant

A. Stormwater Runoff

Impact: Removal of existing vegetation will increase the rate of stormwater runoff,
including an increase in the amount of sediment carried by runoff, which may
impact surface water quality. Mining activity will change the size of the
watershed drainage, increasing runoff in some areas and decreasing it in others
such as the existing 30-inch culvert under Soledad Canyon Road (east of the
existing access road), which also may impact surface water quality. '

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure F1 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

The RNFSA Project site drains to the Santa Clara River. (DEIR, p. 3-74; AEIDEIR, p. 3-8.)
The final drainage plans exist as a drainage concept designed by C.A. Rasmussen (1993) and
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erosion control designs for onsite facilities are reflected in the Project plan sheets of the
Application for Surface Mining Permit. The drainage concept analyzes the hydrology and
hydraulics of the existing facilities and those that will exist during and after RNFSA Project
operations. (DEIR, p. 3-76.) Stormwater runoff from each tributary drainage area will be
channeled into one of four basins as discussed in Mitigation Measure F1. These desilting/debris
basins will trap the sediments and debris that occur in the onsite flood flows and will also trap
sediment and debris from all storm events (including capital storms) and discharge clearer water
to offsite areas. The basins will retain all of the stormwater from lesser storms for controlled
later release. (DEIR, p. 3-77.) The drainage facility requirements were based on 50-year capital
flood in accordance with the guidelines of the County Hydrology/Sedimentation Manual (1991).
The basins will be subject to final approval by the County prior to construction. (Ibid.)

The original drainage concept (C.A. Rassmussen 1993) was updated in the AEIDEIR to
incorporate the RNFSA and removal of the existing mill (West Coast Environmental 1998) and
no impacts were identified or new mitigation measures required for the RNFSA Project.
(AEIDEIR, p. 3-9.) Implementation of the RNFSA Project plans and mitigation measures will
result in beneficial rather than adverse impacts. An addendum to the drainage concept was
prepared for the Mitigated Mining Cuts (West Coast Environmental 2001, FEIR Vol. 6). The
drainage concept consists of the original drainage concept and the addendum to the drainage
concept.

Elimination of the NFSA by the Mitigated Mining Cuts would result in no RNFSA Project
impacts to the naturally occurring flood water drainage patterns that are present on the north side
of the ridge. Therefore, desilting/debris Basins A, B and C on the north side of the ridge would
no longer be required. As presented in the addendum to the drainage concept, the number of
desilting/debris basins for the project would be reduced from seven to four. This change in the
number of desilting/debris basins is documented in the Revised FEIR Responses (p. 2-28).
Stormwater sampling would also no longer be required on the north side of the ridge. Outfalls
A, B and C would be removed from the Stormwater Pollution Prevention Program. Drainage
patterns on the south side of the ridge would remain the same. (AEIDEIR, p. 3-9; Revised FEIR
Responses, p. 2-102.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

F1.  The RNFSA Project will include construction of four desilting/debris basins
according to the specifications of the Drainage Concept Plan and addendum to the
Drainage Concept Plan to control surface runoff and sedimentation. During final
design, the Applicant shall submit detailed plans for the debris basins including a
static and seismic slope study that analyzes all proposed debris basin slopes
greater than 3:1 gradient. Plans shall be approved by the Department of Public
Works (DPW) prior to the commencement of grading work on the RNFSA
Project. (Mitigation Measure F1)
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B. Adequacy of Existing Culvert

Impact: The existing 36-inch culvert under Soledad Canyon Road (west of the existing
access road) is not adequate to pass projected runoff volumes, which could result
in a significant impact.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure F2 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

The drainage concept analyzes the hydrology and hydraulics of the existing facilities and those
that will exist during and after RNFSA Project operations. (DEIR, p. 3-76; AEIDEIR, p. 3-9.)
Stormwater runoff from each tributary drainage area will be channeled into one of the
desilting/debris basins. Tributary drainage areas were calculated for each phase of the RNFSA
Project. The stormwater runoff rate was estimated for each basin under each condition. (DEIR,
p- 3-77.) The required debris capacity and flow rate for basin outlet pipes was estimated, as was
the resultant flow to each existing culvert for each RNFSA Project condition. The drainage
facility requirements were based on 50-year capital flood in accordance with the guidelines of
the County Hydrology/Sedimentation Manual (1991). Based on this analysis, it was determined
that the existing 36-inch culvert under Soledad Canyon Road (west of the existing access road) is
inadequate to pass project runoff volumes from the RNFSA Project. Replacement of the 36-inch
culvert with a 45-inch culvert as provided in Mitigation Measure F2 will provide adequate
culvert discharge capacity. (DEIR, p. 3-83; AEIDEIR, p. 3-11.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

F2. A 45-inch culvert will be installed under Soledad Canyon Road to accommodate
existing runoff conditions as well as conditions for the RNFSA Project.
Construction of desilting/debris Basin 2E and the addition of the 45-irich-diameter
culvert under Soledad Canyon Road are RNFSA Project design features that
result in beneficial impacts by correcting inadequate existing conditions.
(Mitigation Measure F2)

C. Maintenance of Debris Basins/Contact with Hazardous Materials

Impact: Potentially significant impacts may be associated with maintenance of debris
basins and flood water contact with hazardous materials.

Finding: - Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through implementation of Mitigation Measure F3 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.
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Facts Supporting the Conclusion:

Potential negative impacts are associated with floodwater contacting hazardous materials and
with the maintenance of debris basins. CEMEX will design, build, and operate the proposed
facilities according to the specifications detailed in the Storm Water Pollution Prevention Plan
(SWPPP) and the Spill Prevention Control and Countermeasures Plan (SPCCP), as set forth in
Mitigation Measure F3. By doing so, the risk of floodwater contact with hazardous materials
will be minimized or eliminated, and any such contact will be contained onsite, where it can be
immediately remediated. (DEIR, p. 3-83.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

F3.  Proper maintenance and cleaning of erosion control facilities and desilting/debris
basins will be conducted as part of the RNFSA Project operations. Inspection
frequencies and maintenance procedures are required by the SWPPP (see
Appendix Bl of the DEIR). These procedures are detailed in the Storm Water
Management Practices section of that plan. In addition, the requirement that the
stormwater desilting/debris basins will be inspected after every storm event and
every 24 hours during prolonged storm events will be conducted and will be
added to the SWPPP. Prevention of spills of hazardous materials, such as
petroleum fuels and products, is addressed in the SPCCP plan (see Appendix B2
of the DEIR). (Mitigation Measure F3)

2.4 - WATER QUALITY

2.4.1 - Potential Environmental Effects of the Project that are Less than Significant

None.

2.4.2 - Potentiél Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

None.

2.4.3- Poténtial Environmental Effects of the Project that have been Mitigated to a Level of
Less than Significant
A. Impacts from Pre-Mining and Construction Activities

Impact: Significant water quality impacts may occur onsite from pre-mining and

construction activities, including grading and road construction that will increase
debris flow and sedimentation downstream if uncontrolled during the rainy
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season.  Surface/groundwater contamination from oil, grease, fuel, or dust
palliatives is possible.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the implementation of Mitigation Measures WQI and
WQ2 which avoid or substantially lessen the significant environmental effect as
identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations such as Mitigation Measure WQ2 are within the
responsibility and jurisdiction of another public agency [CRWQCB] and not the
agency making the finding. Such changes have been adopted by such other
agency or can and should be adopted by such other agency.

Facts Supporting the Findings

Potentially significant water quality impacts may occur in surrounding surface waters due to pre-
mining and construction activities including grading and road construction that will increase
debris flow and sedimentation downstream if uncontrolled during the rainy season. (DEIR, pp.
3-104 to 105.) Surface water or groundwater contamination from oil, grease, fuel, or dust
palliatives is possible. (DEIR, p. 3-106.) The RNFSA Project includes implementation of a
Drainage Concept Plan and its addendum and a Storm Water Pollution Prevention Program
(SWPPP) to mitigate pre-mining and construction impacts, as required by Mitigation Measure
WQ1. The Drainage Concept Plan proposes facilities, namely desilting/debris basins, that are
designed to retain debris of a 50-year storm event, but will also provide an important retention
function during more frequent storm events. (DEIR, pp. 3-104 to 105.) The SWPPP, which will
be implemented pursuant to the Statewide General Industrial Activities NPDES Permit by the
LARWQCSB, identifies potential sources of pollutants that may affect the quality of stormwater
discharges from the RNFSA Project site and sets forth practices to reduce those pollutants in
stormwater discharges, as required by Mitigation Measure WQ2. (DEIR, p. 3-105.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

WQI. The proposed Drainage Concept Plan will be implemented by CEMEX. The
drainage concept establishes a drainage plan and facility requirements for the
RNFSA Project and provides the design parameters for the location, sizing, and
scheduling of the erosion control facilities to handle the runoff, sedimentation,
and debris flows generated by the RNFSA Project. The plan addresses drainage
during the pre-mining road construction and grading phase, during the mining
operation, and after completion of mining. (Mitigation Measure WQ1)

WQ2. CEMEX will implement provisions of the SWPPP. The SWPPP (1) identifies
potential sources of pollutants that will adversely affect stormwater discharges
from the site and (2) describes in detail specific best management practices to
reduce the levels of pollutants in stormwater discharges. Key elements of the
SWPPP include a preventive maintenance program for vehicles and the
stormwater conveyance systems, a system of good housekeeping measures to
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control contamination of runoff, and a system of desilting/debris basins designed
for settling out excess suspended sediments in the site runoff, thus controlling
downstream sedimentation. (Mitigation Measure WQ2)

B. Impacts from Mining and Processing Operations
Impact: Mining and processing operations could cause significant impacts to water
quality.
Findings: Al. Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measures WQ3 and WQ6

which avoid or substantially lessen the significant environmental effect as

identified in the FEIR. Such changes or alterations reduce the significant
- environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations such as Mitigation Measure WQ6 are within the
responsibility and jurisdiction of another public agency /[CRWQCB] and not the
agency making the finding. Such changes have been adopted by such other
agency or can and should be adopted by such other agency.

Facts Supporting the Findings

All runoff from within the general area to be mined, including some natural areas, would pass
through desilting/debris basins prior to discharge to natural drainages. No significant Impacts
would occur. (AEIDEIR, p. 3-11.)

Because the depth to groundwater at the Original DEIR Project site was more than 25 feet, no
significant impact from the migration of chloride ions was expected. (DEIR, p. 3-111.) The
impacts on groundwater quality resulting from the RNFSA Project were evaluated due to the
increased depth of excavation. The deeper cut of the RNFSA Cut 1 would not be in the
boundary of a groundwater basin, and the material to be excavated is a conglomerate formation,
which is a sedimentary rock formation. Accordingly, no additional impact over that of the
Original DEIR Project is anticipated. (AEIDEIR, p. 3-11.)

Spills of hazardous materials and accidents involving mining machinery can contaminate surface
- water and groundwater if such spills are not detected, contained and promptly cleaned up.
(DEIR, p. 3-109.) To prevent and minimize accidental releases of petroleum products, a Spill
Prevention, Control, and Countermeasures Plan (SPCCP) has been prepared. (See DEIR,
Appendix B2.) Implementation of the requirements outlined in the SPCCP, and Mitigation
Measure WQ3, should ensure that any major accidental spills are promptly contained and
cleaned up. (DEIR, p. 3-109.) Minor spills or leaks are not expected to have a significant impact
on surface water or groundwater quality, but will be appropriately cleaned up. The SPCCP has
been prepared in accordance with the requirements of 40 CFR, Part 112 and California Health
and Safety Code, Chapter 6.67, Section 25270 and will be subject to reporting to the CRWQCB
— Los Angeles Region. (DEIR, p. 3-107).

Fugitive dust from onsite roads and dust generated during aggregate and concrete production can
degrade water quality of the surrounding area. (DEIR, p. 3-109.) Dust that comes in contact
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with stormwater runoff will become suspended in the water as part of the total suspended solids
(TSS) load discharged from the site. Dust suppression for the RNFSA Project will be
accomplished in part with the use of chemical dust palliatives, which are materials that control
dust and have binding characteristics. Chemical dust palliatives will be applied primarily to dirt
roads, and to a limited extent, gravel surfaced roads. (DEIR, p. 3-109.) Water will be used to
control dust on stockpiles of aggregate. Some water may be needed for pre-wetting dirt access
roads to compact and prepare road surfaces before applying the dust palliative. (DEIR, p. 3-
109.) The RNFSA Project includes an SPCCP to ensure that significant adverse impacts from
hazardous materials spills do not occur.

The use of chloride-based dust palliatives to suppress fugitive dust could adversely impact
stormwater runoff. Chloride washing off of road surfaces will either be carried in runoff into the
desilting/debris basins or down slope into soils on the road shoulder. However, given the small
areas to be treated, and relative to the large quantities of stormwater expected to flow off the site,
it is expected that the limited amount of chloride released with stormwater discharges will not be
significant. (DEIR, p. 3-111.) In response to comments on the AEIDEIR, Mitigation Measure
WQ6 was added to respond to the concerns of using chloride-containing dust suppressants when
the Santa Clara River is listed as impaired for chlorides on the California 303(d) list. They will
not be used unless specifically agreed to by the Los Angeles County Sanitation District and the
RWQCB. (Revised FEIR Responses, p. 4-62.)

Elimination of the NFSA by the Mitigated Mining Cuts measure (VQ5) would eliminate
stormwater runoff from disturbed surface areas on the north side of the ridge. This would
eliminate water quality impacts from activities on the north side of the ridge. The total area
disturbed by the RNFSA Project would be reduced by 24 percent, resulting in reduced
stormwater runoff from disturbed surface areas.

Community representatives suggested a complete ban on chlorides. County staff addressed this
proposal in the November 2001 Staff Report. This suggestion is not feasible. There are no
significant impacts to water quality identified due to the use of chlorides at the RNFSA Project,
and therefore the legally required nexus between the RNFSA Project’s impacts and the
suggestion to support its imposition is not present. However, in response to community
concerns, under Mitigation Measure WQ6 the RNFSA Project will not use chloride-based dust
palliatives onsite as long as the Santa Clara River is listed as impaired for chlorides on the
California 303 (d) List, unless agreed to by the Los Angeles County Sanitation District and the
Regional Water Quality Control Board. (Revised FEIR Responses, p. 2-30.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

WQ3. CEMEX will implement provisions of the SPCCP. Use of secondarily contained
above-ground storage tanks (ASTs) to hold dust palliative, diesel fuel, waste oil,
fresh motor oil, and hydraulic fluid onsite will minimize exposure of these
products to surface water and groundwater. As previously stated, the risk of
undetected leaks is much smaller with ASTs than with underground storage tanks
(USTs). Additionally, the SPCCP identifies procedures and controls that will be
implemented over the life of the RNFSA Project to prevent and minimize the
release of chemicals into the area's surface waters. The SPCCP's main focus is
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storage of diesel, hydraulic oil, motor oil, and waste oil in all ASTs having
capacities of greater than 55 gallons (no USTs are planned for the facility).
However, areas of the site designated for storage of smaller volumes of
potentially hazardous materials (e.g., solvents and cleaners) are also covered in
the SPCCP. General compliance requirements relating to facility operations that
are addressed in the SPCCP include spill response, leaks and malfunctions,
rainwater accumulation, inspection, changes, training, and recordkeeping.
(Mitigation Measure WQ?3) ‘

WQ6. The use of chloride-based dust palliatives on-site will be prohibited as long as the
Santa Clara River is listed as impaired for chlorides on the California 303(d) List,
unless specifically agreed to by the Los Angeles County Sanitation District and
the Regional Water Quality Control Board (Mitigation Measure WQ6).

C. Septic Tank Leach Field

Impact: Construction of an onsite sanitary septic tank leach field could have significant
impacts on water quality.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure WQ4 which avoid
or substantially lessen the significant environmental effect as identified in the
FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Construction of an onsite sanitary septic tank leach field could have an impact on water quality
because the site is located in an area that has been classified as having severe septic tank
limitations because of impermeable soils, fractured rock, or other geotechnical limitations.
(DEIR, p. 3-108.) The DEIR and AEIDEIR originally proposed as Mitigation Measure WQ4
that septic tank leach fields would be built if an appropriate onsite location could be found.
(DEIR, p. 3-113, AEIDEIR, p. 3-12.) In response to comments, and to ensure that discharges
from the RNFSA Project will not exceed Basin Plan objectives, Mitigation Measure WQ4 was
modified to require that a septic tank be installed, and eliminated the possibility of leach fields.
(Revised FEIR Responses, p. 4-16 to 17.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

WQ4. CEMEX will install a septic tank onsite that is designed for routine pump out.
(Mitigation Measure WQ4)

D. Mining Reclamation Impacts
Impact: Mining activities could have significant impacts to runoff and sedimentation

before reclamation revegetation activities are completed.
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Finding;: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure WQ5 which avoid
or substantially lessen the significant environmental effect as identified in the
FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

The Reclamation Plan is part of the RNFSA Project (AEIDEIR, p. 2-1) and is a combination of
processes that minimize adverse environmental effects of surface mining and return the land to a
beneficial end use. (AEIDEIR, p. 2-26.) The Reclamation Plan includes final contouring and
revegetation of disturbed areas as set forth in its component Revegetation Plan. The draft
Reclamation Plan, and its Revegetation Plan component, were described in the AEIDEIR for the
RNFSA Project. (AEIDEIR, pp. 2-26 to 41.) A Final Reclamation Plan, consistent with the
Surface Mining and Reclamation Act, Public Resources Code §§ 2710 et seq. ("SMARA") and
Section 22.56.1420 of the Los Angeles County Code, will be adopted following completion of
the CEQA process. The Final Reclamation Plan revises the draft Reclamation Plan discussed in
the AEIDEIR to address changes to the project, including elimination of the NFSA.

The goals of revegetation include erosion control, among others. Revegetation will occur before
the first wet season after the areas are mined. (AEIDEIR, p. 2-28.) Soil erosion control practices
will also be important to limit the amount of sedimentation occurring downstream. To avoid
significant impacts due to sedimentation of downstream areas, the desilting/debris basins should
not be removed until disturbed areas have been revegetated, as required by Mitigation Measure
WQS5. (DEIR, p. 3-111.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

WQS5. Desilting/debris basins will not be removed until disturbed areas have been
successfully revegetated. (Mitigation Measure WQ5)

2.5 -NOISE
2.5.1 - Potential Environmental Effects of the Project that are Less than Significant

The noise from construction (preproduction phase) will add up to 2 dBA at the most proximate
receptors in the Aqua Dulce area and less than 1 dBA at the town center. These increases are
virtually non-detectable and will have a less than significant impact. (DEIR, p. 3-130.)

Noise from traffic during preproduction will raise the CNEL by the virtually non-detectable level
of less than 1 dBA, and no significant noise impacts will result. (DEIR, p. 3-130.)

A small volume of the RNFSA Project’s traffic would access Agua Dulce Road (47 ADT in
Phase 1 and 82 ADT in Phase 2). However, based on a total ADT of 2,250 for Phase 1 and
5,000 for Phase 2, the RNFSA Project’s noise contribution along this road will not present a
significant impact. (DEIR, p. 3-141))
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No significant impacts from blasting or excavation noise would be produced for nearby receptors
with the exception of potential future lots in Bee Canyon that may be affected by Cut 1, and
specific mitigation is presented (Mitigation Measure N2) for those lots. (DEIR, pp. 3-133, 3-
135.) (The impact on potential Bee Canyon lots is discussed below.)

Based on atmospheric attenuation and the effects of intervening topography, noise from RNFSA
Project construction and operations will not exceed significance criteria at other potential
receptor locations including in and around the town of Agua Dulce. (DEIR, pp. 3-130, 3-133, 3-
138.)

"2.5.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

A. Vibration from Blasting Operations

Blasting associated with mining activities may be audible and perceptible within approximately
72 mile of the location of blasting. Noise and vibration impacts associated with blasting are
discussed both in the DEIR and in the AEIDEIR. (DEIR, pp. 3-130 to 133; AEIDEIR, p. 3-13 to
14.) When blasting is to be performed, the single-event noise level may temporarily exceed the
long-term excavation activity noise levels and thus create a brief noise intrusion. A program of
low-yield blasting will be implemented to loosen the material at the RNFSA Project site for
mining. (DEIR, p. 3-130.) The actual blasting is a rapid event, typically lasting only seconds
and due to the placement of charges underground, blasting typically produces less noise than the
heavy equipment used in the mining operation. Because the occurrence is so brief, it does not
significantly raise the CNEL. Blasting may be more of a nuisance impact due to potential
ground vibrations. (DEIR, p. 3-132.)

The RNFSA Project blasting ground vibrations will range from barely perceptible at some
receptor locations, to strongly perceptible at the proposed Bee Canyon project location. (DEIR,
p- 3-133.) Human response to these levels of vibration varies. Although the impact on identified
receptors 1s less than significant, mitigation consistent with the federal Office of Surface Mining
Reclamation and Enforcement ("OSMRE") regulations will be 1mp1emented through imposition
of Mitigation Measure N1. (DEIR, p. 3-133.)

This less than significant effect is further reduced with the adoption of the following feasible
mitigation measure:

N1. The Applicant will conduct blasting operations in general conformance with the
federal OSMRE regulations as stated in 30 CFR, Chapter VII, Sections 816.61
through 816.68 and other applicable regulations. Conformance shall be
demonstrated through preparation of a detailed Blasting Plan identifying RNFSA
Project compliance with the stated requirements (as minimum standards) and
through monitoring of blasting activities. The Blasting Plan shall be reviewed
and approved by the County prior to conducting any blasting onsite. The Blasting
Plan shall provide for the following:
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Submission to and approval by the County of the specific blast design prior to
blasting, where such blasting will occur within 1,000 feet of habitable buildings
outside the permit area.

Conducting a public awareness program, including notification of all residents
within %2 mile of any part of the permit area of the opportunity to request a pre-
blast survey. The notification is to be done at least 30 days prior to initiation of
blasting. A CEMEX information officer who can be contacted by telephone for
information will be designated.

Publication of the anticipated blasting schedule at least 10 days prior to the
beginning of the blasting program via a newspaper of general circulation in the
RNFSA Project area and by direct mail to residents within % mile, and
republication at least every 12 months or whenever substantive changes to the
schedule are to be implemented.

Placement of warning signs and access controls to blast areas.

Incorporation of the provision that blasting shall be conducted to prevent injury to
persons, damage to public or private property outside the permit area, adverse
impacts on any underground mine, and change in course, channel, or availability
of surface or groundwater outside of the permit area.

Conducting blasting so that the maximum air overpressure shall not exceed 133
dB (2-Hz mimimum) measured directly between the nearest occupied residence
and the blast site (ref. U.S. Bureau of Mines Report of Investigations 8485 (1980)
"Structure Response and Damage Produced by Airblast from Surface Mining").

Conducting blasting so that the peak particle velocity generated from any blast
shall not exceed 0.5 in/sec for vibration frequencies below 40 Hz, and 2.0 in/sec
for vibration frequencies of 40 Hz or more, measured directly between the nearest
occupied residence and the blast site (U.S. Bureau of Mines 1980b). Other
methods of determining acceptable particle vibration such as the use of scaled-
distance equations shall be allowed subject to approval by the County.

Conducting periodic monitoring offsite to ensure compliance with airblast and
vibration standards and providing a seismograph record of each blast. Monitoring
shall be conducted at a representative residential receptor and at a representative
location adjacent to the Santa Clara River riparian habitat.

Controlling flyrock at the blast site in accordance with OSMRE regulations. That
is, flyrock traveling in the air or along the ground shall not be cast from the

blasting site.

Maintain records as specified by the County of all blasts for a minimum 3-year
period.
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> Identification of conditions when blasting will be curtailed, including atmospheric
conditions that are conducive to transmission and amplification of noise offsite,
and/or conditions conducive to the transport of high levels of fugitive dust
emissions offsite. The Blasting Plan will identify such conditions where blasting
1s to be curtailed by the Applicant. The program shall also specify the candidate
control measures specifically aimed at reducing blasting fugitive emissions.

> Identification of other parameters affecting blasting such as the regulatory
requirement that blasting be conducted during daylight hours. Blasting shall be
prohibited on Sundays and specified holidays.

> Implementing specific measures to prevent nitrate contamination of surface and
groundwater due to use of ammonium nitrate/fuel oil ("ANFQ"). (Mitigation
Measure N1)

B. Noise Impacts to Resident at Nearby Intersection

Although not a significant impact, the residence located above Soledad Canyon Road at the
intersection of Soledad Canyon Road and Agua Dulce Canyon Road (the Easterly residence)
could experience an increase in noise levels (less than 5 dBA CNEL) due to increases in average
daily traffic ("ADT") projected for Soledad Canyon Road. (Revised FEIR Responses, p. 2-43;
AEIDEIR, p. 3-14; DEIR, pp. 3-139 to 3-142.) In response to comments on this issue,
Mitigation Measure N4 will ensure that noise impacts to this residence will remain less than
significant.

Impacts due to. RNFSA Project vehicle-generated noise at the nearest residence to the RNFSA
Project site were identified as less than significant. The Easterly residence is located east of the
RNFSA Project above Soledad Canyon Road at the intersection of Soledad Canyon Road and
Agua Dulce Canyon Road.

This less than significant effect is further reduced with the adoption of the following feasible
mitigation measure:

N4.  The applicant will provide the residence located above Soledad Canyon Road at
the intersection of Soledad Canyon Road and Aqua Dulce Canyon Road (the
Easterly residence) with noise attenuation in the form of either a sound wall or the
installation of noise reductlon windows. (Mitigation Measure N4)

2.5.3 - Potential Environmental Effects of the Project that have been Mitigated to a Level of
Less than Significant
A. Noise Impacts to Surrounding Proposed Residential Uses

Impact: Bee Canyon homes, if constructed, along the west RNFSA Project boundary

could be subject to noise exposure exceeding 65 community noise equivalent
level (CNEL) during Mining Cut 1, which could result in a significant impact.
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Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure N2 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

Based on the operational and vehicle noise contours and depending on the proposed lot
configurations of the proposed Bee Canyon project, a portion of the proposed Bee Canyon
project may intersect the projected 65 CNEL operations noise contour of the RNFSA Project.
(DEIR, p. 3-143; AEIDEIR, p. 3-14.) Therefore if constructed, homes located on the
westernmost boundary of the RNFSA Project may be subject to significant noise during
excavation of Mining Cut 1. However, constructing berms or cut slopes can shield these homes
and reduce the impact to less than significant, as required by Mitigation Measure N2. (DEIR, p.
3-145.)

Elimination of the NFSA by the Mitigated Mining Cuts would mean that no noise would be
generated on the north slope from sources that were formerly located north of the ridge. With
this mitigation, noise from the sources within the active mining area located on the south side of
the ridge essentially remain as presented for the RNFSA Project. (Revised FEIR Responses, p.
2-103.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

N2.  Depending on the proposed lot configurations of the proposed Bee Canyon
project, homes located west of the westernmost boundary of the RNFSA Project
may be subject to significant noise during mining Cut 1 operations. If the Bee
Canyon project is constructed, the noise impact from mining will be reduced to
less than significant by constructing berms or cut slopes to shield lots from direct
noise exposure as confirmed through acoustic evaluation (based on final grading
contours of the Bee Canyon project). It is anticipated that these measures would
be applicable only if the Bee Canyon project were actually constructed.
(Mitigation Measure N2)

B. Noise Impacts to Surrounding Residential Uses

Impact: Several lots within the River's End Trailer Park and proposed Bee Canyon project,
if constructed, could experience greater than 5 dBA CNEL increase in noise level
due to increases in average daily traffic (ADT) projected for Soledad Canyon
Road, which is a potentially significant impact.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure N3 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.
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Facts Supporting the Finding

A significant impact has been identified as the result of RNFSA Project vehicle-generated noise
at the River's End Trailer Park. (DEIR, p. 3-145; AEIDEIR, p. 3-14.) In accordance with the
noise model, the proposed grade separation should provide an attenuation of 12 dBA. This
would reduce the noise generated along Soledad Canyon Road to a level less than specified by
the noise ordinance. (DEIR, p. 3-145; AEIDEIR, p. 3-14.) Specifically, with RNFSA Project
implementation, the resultant noise level at the River’s End Trailer Park office would be
approximately 58-dBA CNEL. Although this value is below the 65-dBA CNEL as specified in
the local ordinance, it represents an increase of 5 dBA from present levels and thus will be
clearly audible to the residents in the park. (DEIR, p. 3-145.) At the proposed Bee Canyon
project, if constructed, two lots are potentially within the 65 CNEL contour of Soledad Canyon
Road. (DEIR, p. 3-146.) Structural noise attenuation will operate to reduce the noise effects at
these locations as required by Mitigation Measure N3.

Another means of reducing truck-generated noise at the River's End Trailer Park would be to
reroute haul trucks along Agua Dulce Road. This mitigation was rejected as infeasible for the
following reasons. (DEIR, p. 3-146.) Haul trucks proceeding along Agua Dulce Road would
create a noise level roughly equivalent to that predicted along Soledad Canyon Road. Several
residents located along Agua Dulce Road are situated at the same elevation or higher than the
road with a clear view of the road. Furthermore, several of these residents are located closer to
the road than those situated in the trailer park. Finally, because the hills rise on either side of the
road, the noise is contained in an "amphitheater-like setting." This can reflect noise to the
receptors, thus elevating noise levels by as much as 3 dBA above that predicted by the noise
model. The affected residents would experience an increase in the ambient noise level that
would exceed the 5-dBA criterion as well as the 65-dBA County ordinance level. Due to the
grade separation, residents at the River's End Trailer Park would need a relatively low soundwall
to block their line of sight and mitigate vehicle-generated noise. Residents located along Agua
Dulce Road are situated higher than the road and would need a much higher wall to block the
line of sight and vehicle-generated noise. Furthermore, the residents at the trailer park are
clustered together at a bend in the road and would require a relatively short wall (in length) to
provide the necessary attenuation. Along Agua Dulce Road, the residents are scattered, thus
necessitating construction of a separate wall for each impacted dwelling. (DEIR, p. 3-146.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

N3. At the River's End Trailer Park, and the proposed Bee Canyon project, if
constructed, soundwalls or berms will be constructed adjacent to affected lots to
mitigate offsite truck transportation noise. Prior to wall construction, a more
thorough study will be conducted by qualified personnel in the fields of structural
engineering, environmental noise assessment, and architectural acoustics to
design for soundwall placement and consideration of overall dimension, materials
used, height differential between the roadway and the receptors, grade and
curvature of the road next to the receptors, and the position of the receptors at the
bottom of the slope. (Mitigation Measure N3)

34

338688v2



2.6 - PUBLIC SERVICES
2.6.1 - Potential Environmental Effects of the Project that are Less than Significant

None.

2.6.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

None.

2.6.3 - Environmental Effects of the Project that have been Mitigated to a Level of Less
than Significant

A. Impacts to Fire Protection Services

Impact: Potentially significant impacts associated with fires during mining operations
include sparks from equipment, storage of fuels, and possible use of explosive
materials in a high-fire potential area.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measures PS1 through PS8
which avoid or substantially lessen the significant environmental effect as
identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations such as Mitigation Measures PS1 and PS8 are
within the responsibility and jurisdiction of another public agency [Cal-OSHA,
LACFD] and not the agency making the finding. Such changes have been
adopted by such other agency or can and should be adopted by such other agency.

Facts Supporting the Findings

Typical impacts associated with mining operations include sparks from equipment, storage of
fuels, and possible use of explosive materials in a high fire potential area. (DEIR, p. 3-148;
AEIDEIR, p. 3-17.) The proposed Mining Plan has been designed to avoid potential impacts on
public services. No explosives would be stored on the site and explosives would be used only by
an authorized outside contractor as required by Mitigation Measure PS2. (AEIDEIR, p. 3-17.)
Removal of vegetation in advance of moving to new active mining areas would reduce plant
density and the fuel for fire hazards, and thereby reduce the fire hazard on the site. (Ibid.; DEIR,
p. 3-148.) Fire prevention training would be provided to employees, and fire prevention
equipment will be onsite, as required by Mitigation Measure PS1. Two 600,000-gallon onsite
water tank would be used to store water and to fight fires in an emergency, as required by
Mitigation Measures PS3 and PS4. (Revised FEIR Responses, p. 2-71.94.) Additionally,
earthmoving equipment and manpower are available to aid in fire suppression. No need for
expansion of local fire services is required for the RNFSA Project. Further, road construction
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will be designed to aid in fire prevention through the imposition of Mitigation Measures PS6 and
PS7. In response to comments, the minimum road width was expanded to 26 feet, and the
requirement that fire protection shall comply with County code requirements was added, as set
forth in Mitigation Measures PS5 and PS8. (Revised FEIR Responses, p. 3-68.)

Implementation of the Mitigated Mining Cuts results in no changes to impacts to public services,
which remain less than significant with identified mitigation. (Revised FEIR Responses, p. 2-
81.)

The significant effects identified in the Final EIR are mitigated to below a level of significance
with the adoption of the following feasible mitigation measure:

PS1. Fire prevention training for all employees will be conducted based on California
Occupational Safety and Health Administration (Cal-OSHA) standards, and fire
prevention equipment will be available onsite (Mitigation Measure PS1).

PS2. No explosives will be stored onsite (Mitigation Measure PS2).

PS3. The water storage facilities onsite will be accessible to fire equipment by an all
weather road capable of supporting 50,000 pounds. The road width should be a
minimum of 26 feet within 25 feet of either side of the tank connection
(Mitigation Measure PS3).

PS4. The water storage tanks should have a 4 inch and 2 1/2 inch outlet with National
Standard threads. These outlets should be no more than 6 feet from the road
(Mitigation Measure PS4).

PS5.  The minimum road width shall be 26 feet throughout the mining operation and
must reach to within 150 feet of all buildings and equipment. The fire department
shall have access to site gates (Mitigation Measure PS5).

PS6.  Grades on gravel roads should not exceed 10 percent. If they are paved, then a 15
percent grade is acceptable (Mitigation Measure PS6).

PS7. Tumarounds will be provided on any road that exceeds 300 feet or one every 1/4
mile to 1/2 mile. The minimum radius is 32 feet (Mitigation Measure PS7).

PS8. A minimum 200-foot fuel break will be provided around any mining operation.
Fire protection shall comply with all applicable County code requirements
(Mitigation Measure PS8).
2.7 - AIR QUALITY
2.7.1 - Potential Environmental Effects of the Project that are Less than Significant
On November 21, 2003, nearly two years after completion of the CEQA public review and

comment process, and during the course of the mediation settlement negotiations relating to the
Litigation during which time there was no active CEQA or other administrative permitting
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process before the County relating to the RNFSA Project, the South Coast Air Quality
Management District ("SCAQMD") in response to requests made by project opponent City of
Santa Clarita, submitted a letter to Santa Clarita providing several comments relating to the air
quality analysis for the RNFSA Project. Santa Clarita subsequently submitted the SCAQMD
letter to the County.

The County's consideration of the SCAQMD comments is made in light of the U.S. District
Court's findings and determinations made during the course of the Litigation as well as in the
Consent Decree. The District Court determined that further environmental review for the
RNFSA Project under CEQA 1is constrained under principles of federal preemption and the
requirements of CEQA itself including the state appellate court case interpreting CEQA entitled
Sunset Drive Corp. v. City of Redlands, 73 Cal. App. 4th 215 (4th Dist. June 30, 1999), given the
length of time already undertaken by the County for project-related environmental review,
except as outlined in the Consent Decree.

Notwithstanding the late date of the SCAQMD submittal, and the above principles constraining
further CEQA review, the County has independently analyzed the substance of the SCAQMD
comments within the context of CEQA, and has conducted an independent evaluation of the
SCAQMD's comments based upon evidence in the administrative record. The County hereby
finds that the comments do not rise to the level of significant new information requiring
recirculation or additional environmental review pursuant to State CEQA Guidelines § 15088.5.

One comment made by SCAQMD was that the AEIDEIR did not include a risk analysis for
diesel particulate emissions from delivery trucks. In fact, the AEIDEIR analysis did include
analysis of delivery trucks on the project site, but did not include analysis of delivery trucks on
Soledad Canyon Road. At the time the EIR documents were prepared, no such risk analysis was
required, nor did SCAQMD have any guidance documents on this issue. SCAQMD did not
raise this issue in either of its comment letters on the DEIR or AEIDEIR. SCAQMD's recent
comment is based on its "Health Risk Guidance for Analyzing Cancer Risks From Mobile
Source Idling Emission for CEQA Air Quality Analysis", which was developed by SCAQMD in
December of 2002.

Such an analysis does not appear necessary for Soledad Canyon Road, the primary project access
route from the Antelope Valley Freeway, because the Guidance document identifies truck traffic
- on local streets and/or arterials as an applicable category of truck movement, but does not
include truck traffic on highways. In fact, Soledad Canyon Road is a two-lane road that is a non-
urban access road classified as a Major Highway in the County Master Highway Plan and is
neither a local street nor an arterial. (DEIR, p. 3-283.) Accordingly, evaluation of health risks
from travel on Soledad Canyon Road does not appear to be required under the HRA Guidance.
Nonetheless a health risk assessment has been conducted for the Project, as would be conducted
for a local street or arterial.

The Project Applicant submitted a health risk analysis using ISCST3 for comparative purposes
for diesel truck travel on Soledad Canyon Road. (Letter from Jeffer, Mangels, Butler &
Marmaro, LLP to Richard A. Weiss, dated January 15, 2003 ["CEMEX January 15, 2004
letter"], Exhibit 1 -- West Coast Environmental, January 15, 2004, "On-Road Haul Truck Diesel
Particulate Matter Health Risk Assessment ["HRA"]) The model was run using an exposure
duration of 20 years, which is the life of the Project, and 70 years which is overly conservative
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but is suggested by SCAQMD. Because the Project has a legally defined life span based on
contracts between the United States and CEMEX, unlike the warehouse and distribution centers
for which the Guidance document was written, the use of a 70-year lifetime exposure period is
not appropriate for the project. Nonetheless, the results of this analysis show that the cancer risk
for on road diesel truck travel for the Project is less than 10 in a million for both 20 years and 70
years.

A second comment made by SCAQMD was that the operational emissions for the RNFSA
Project should be estimated on the California Air Resources Board's ("CARB") latest emissions
model, EMFAC2002, rather than EMFAC7G, which was used for the RNFSA Project.
However, use of EMFAC 2002 does not result in an overall increase of emission estimates for
CO, ROG, PM10 or NOx. The emission factors in the DEIR and AEIDEIR are based on
EMFAC7G emission factors for an assumed Phase 1 starting year of 1998 and a Phase 2 starting
year of 2008. In fact, however, the Project is now anticipated to begin operations in the year
2005 with an estimated Phase 2 starting year of 2015. This change in starting years for Phases 1
and 2 affects the on-road mobile source emissions due to the modernization of the overall vehicle
fleet. When on-road mobile source emissions are updated using EMFAC2002 and the new
starting years, emissions estimates decrease from the DEIR/AEIDEIR estimated emissions,
because EMFAC2002 addresses the modernization of the overall vehicle fleet being used, i.e.,
with time, the average emissions per truck decrease with improvements in technology. (CEMEX
January 15, 2004 letter, Exhibit 2 — West Coast Environmental, January 15, 2004, Technical
Responses to SCAQMD Letter, dated November 21, 2003 ["SCAQMD Response"].)

A third comment from SCAQMD states that the carbon monoxide (CO) hot spots analysis for the
Project was performed using emission factors from EMFAC7G, and that it should be updated to
use the emissions factors from EMFAC 2002, and that a CO hot spots analysis for truck idling at
the site may be appropriate but is voluntary. However, CO emission factors for the Project are
lower when updated for EMFAC2002 and the years 2005 and 2015, than those assumed in the
DEIR and AEIDEIR. This is again due to the lowered on-road mobile source emissions assumed
under EMFAC2002 described above. Thus, use of EMFAC2002 results in lower emissions from
haul trucks and less potential to create a CO hot spot. (SCAQMD Response.) Additionally, a
CO hot spots analysis for idling trucks on-site is not warranted because no public receptors are
located more than % mile from the nearest residence and there are no sidewalks, public parking
lots or other pedestrian areas nearby. (SCAQMD Response.)

Carbon monoxide (CO) hot-spots modeling for both RNFSA Project phases showed that RNFSA
Project traffic will not raise the ambient CO concentration at the nearest sensitive receptor
(located 50 feet from the road). When combined with the highest observed CO concentration
near the site, neither state nor federal criteria levels would be exceeded and no significant
adverse impacts will result. (DEIR, p. 3-166.)

Emissions impacts for Phase 1 and Phase 2 operations are less than significant for sulfur oxide
emissions. (DEIR, p. 3-162.)
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2.7.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects :

A. Construction Fugitive Dust Emissions

Dust from physical site disturbance, material deliveries, employee commuting, and wind erosion
during high wind episodes may create an impact beyond the property line. However, dust
impacts are not expected to be significant during the construction phase. (DEIR, pp. 3-161 and
162.) A detailed analysis of construction fugitive dust emissions is presented in the DEIR.
(Ibid.) This analysis is applicable to the RNFSA Project as well as the Original Proposed
Project. (AEIDEIR, p. 3-23.) As indicated on page 3-162 of the DEIR, the PM-10 emissions
would be below the applicable South Coast Air Quality Management District level of
significance and applicable significance criteria, and therefore no adverse impacts are
anticipated. ~ Mitigation Measure AQIb will ensure that these impacts remain less than
significant.

This less than significant effect is further reduced with the adoption of the following feasible
mitigation measure:

AQIb. Although dust impacts are not expected to be significant during the construction
phase, standard measures will be implemented to control fugitive dust emissions
during construction as required by SCAQMD Rules 402 and 403. These rules
contain a nuisance provision that gives an SCAQMD inspector wide latitude to
enforce dust abatement, particularly in the event of a nuisance complaint.
Because of the extreme distances from sensitive receptors, no nuisance
complaints are anticipated. Still, typical abatement measures, including daily
watering of active construction areas and all traveled dirt roads to minimize dust
lofting from vehicular disturbance, will be used.

The RNFSA Project is subject to Rule 403 and will prepare a fugitive dust plan
that will be reviewed and approved by the SCAQMD on an annual basis. The
plan will include Best Available Control Measures (BACM) and the regulation
prohibits both visible dust and PM-10 concentrations in excess of 50 pg/m3 at the
RNFSA Project boundary. The RNFSA Project will comply with the
requirements of Rule 403 (Mitigation Measure AQ1b).

2.7.3 - Potential Significant Environmental Effects that have been Mitigzited to Less than

Significant
A. Construction Exhaust Emissions
Impact: Exhaust emissions from trucks and earthmoving equipment during the
construction phase will create potential impacts both onsite and in the surrounding
area.
Findings: Al. Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measure AQ1a which avoid
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or substantially lessen the significant environmental effect as identified in the
FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Findings

Exhaust emissions during the construction phase from trucks and earthmoving equipment create
a potentially significant air quality impact for nitrogen dioxide. A detailed analysis of
construction exhaust emissions is presented in the DEIR. (DEIR, pp. 3-160 to 171.) This
analysis is applicable to the RNFSA Project as well as the Original DEIR Project. (AEIDEIR,
pp. 3-23 to 27.) Site construction will create exhaust pollutants from onsite earth movement and
equipment bringing building materials onsite. Nitrogen dioxide (NO2) emissions may exceed
the SCQAMD quarterly threshold criterion and mitigation is necessary. (DEIR, p. 3-161;
AEIDEIR, p. 3-27.) Control measures imposed pursuant to Mitigation Measure AQ1la to ensure
that equipment is operating as designed and at optimum levels will reduce the pollutants
generated by the equipment to the maximum extent feasible.

The potential significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

AQla. Mitigation for both heavy equipment and vehicle travel is limited. However, the
following will reduce these emissions to the maximum extent feasible:

> maintain equipment in tune per manufacturer's specifications;
> use catalytic converters on gasoline-powered equipment;

> retard diesel engine timing by 4 degrees;

> install high-pressure fuel injectors;

> use reformulated, low-emission diesel fuel;

> substitute electric and gasoline-powered equipment for diesel-powered equipment
where feasible;

> where applicable, do not leave equipment idling for prolonged periods;

> curtail (cease or reduce) construction during periods of high ambient pollutant
concentrations (i.e., Stage Il smog alerts);

> retard fuel injection timing, resulting in NOx reduction of 30 percent (> 40
percent in AP-42);

» use high-pressure fuel injectors resulting in PM-10 reduction in excess of 80
percent with a reduction in hydrocarbons; and
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> use low-emission fuels resulting in unquantified reductions in all emissions.
(Mitigation Measure AQla)

Equipment built to meet EPA/CARB certified engine standards incorporates a
number of combustion system improvements. Therefore mitigation measure AQla
involving retarding diesel engine timing by 4 degrees and installing high-pressure
fuel injectors would not be applicable to this equipment.

B. Diesel Exhaust Particulate Emissions

Impact: Diesel exhaust particulate emissions from trucks and earthmoving equipment will
create impacts both onsite and in the surrounding area.

Findings: Al. Changes or alterations have been required in, or incorporated into, the.
RNFSA Project through the imposition of Mitigation Measure AQ5 which avoid
or substantially lessen the significant environmental effect as identified in the
FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Findings

Diesel exhaust particulate emissions from mobile sources.may be significant. (AEIDEIR, pp. 3-
26 to 27.) No specific CEQA significance threshold has been established for diesel exhaust
particulate emissions from mobile sources. The FEIR has used the exposure risk of 1 in 100,000
set forth in Proposition 65 as a basis for developing mitigation designed to minimize exposure to
diesel exhaust particulate emissions. The 1 in 100,000 exposure risk level in Proposition 65
provides a threshold for exposure to toxics below which no “significant risk” is posed, and
therefore the use of this threshold as a standard for the mitigation measure reflects general state
law concerning exposure to toxics. (AEIDEIR, p. 3-26.) A detailed analysis of diesel particulate
exhaust emissions and exposure risk is presented in the AEIDEIR. (See AEIDEIR, p. 3-33 and
Appendix A, B, and C.) Particulate filters or equivalent technology will be installed on select
off-road diesel equipment and will reduce the emission of diesel exhaust particulates to a level
that is less than significant under the applicable threshold of significance, as required by
Mitigation Measure AQS. (AEIDEIR, p. 3-27.)

In its November 21, 2003 letter, SCAQMD commented that there is no evidence that a 95%
control efficiency for diesel particulate emissions is achievable at this time, and thus diesel
particulate emissions would exceed those identified in Mitigation Measure AQS5. However,
Mitigation Measure AQS is not dependent on the use of particulate filters achieving 95% control
efficiency. Rather, AQ5 focuses on reducing diesel particulate emissions to a level that would
not exceed the health risk significance threshold of 1 in 100,000, which is equivalent to the
SCAQMD maximum individual cancer risk threshold of 10 in a million. Under AQS5, alternative
methods to reduce diesel particulate emissions may be used, including the use of cleaner engines
for heavy duty off-road equipment, which would result in lower uncontrolled diesel particulate
emissions. The use of later model heavy duty off-road equipment would result in lower
uncontrolled diesel particulate emissions, which in combination with particulate filter control
efficiency of 85%, would result in residual diesel particulate emissions which are within the
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emissions threshold identified in the AEIDEIR. (AEIDEIR, p. 3-33.) If particulate filters with a
control efficiency of 95% or greater are not available, CEMEX will be required to implement
alternative or additional methods in combination with filters or in place of filters to reduce diesel
exhaust particulate emissions from on-site operations to the levels identified in AQ5. Thus,
implementation of Mitigation Measure AQ5 will ensure that impacts to diesel exhaust
particulates from on-site operations will not exceed the maximum individual cancer risk of 10 in
one million.

In addition, SCAQMD suggested that additional mitigation measures should be included to
further reduce diesel particulate emissions. Additional mitigation measures, however, are not
required because with implementation of Mitigation Measure AQS5, project impacts associated
with diesel particulate emissions are less than significant, and thus there is no requirement under
CEQA to include additional mitigation measures. However, the County has independently
assessed the mitigation measures suggested by SCAQMD, and has concluded that no additional
mitigation measures are required because the measures identified by SCAQMD are either: (i)
already included for the RNFSA Project; (ii) are not applicable to the RNFSA Project; (iii) do
not relate to significant impacts of the RNFSA Project; or (iv) are infeasible. (SCAQMD
Response.)

The effects identified in the FEIR are mitigated to below a level of significance with the adoption
of the following feasible mitigation measure:

AQS. The Project Applicant will incorporate the use of particulate filters or equivalent
technology to ensure that annual diesel exhaust particulate emissions from mobile
sources at the Project site will be less than 1,735 Ibs/year for Phase 1 and Phase 2. At
this level of annual emissions, the exposure risk for the Project related to diesel
particulate emissions would be less than 1 in 100,000, for residential receptors, as shown
in the analysis in Appendix C of the AEIDEIR.

In order to achieve this level of diesel exhaust particulate emissions, CEMEX will install
particulate filters that achieve 95 percent or greater reduction in diesel exhaust
particulates on the following equipment:

Phase 1: one 13 cubic yard pit loader; two 100-ton haul trucks; and one water
truck.

Phase 2: two 13 cubic yard pitiloaders; four 100-ton haul trucks; one water truck;
two front end loaders; and one 35-ton dump truck.

If particulate filters with a control efficiency of 95 percent or greater are not available,
CEMEX will implement alternative or additional methods in combination with filters or
in place of filters to reduce diesel exhaust particulate emissions to less than 1,735
Ibs/year.

Since diesel exhaust has recently begun to receive a high degree of attention, significant
advances in control technology for heavy equipment are anticipated in the future. As
these advances take place, CEMEX will review new technologies for their feasibility and
applicability. Alternative methods for achieving equivalent or better diesel particulate
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reductions may be implemented in place of or in combination with particulate filters.
These alternatives may include:

> Conversion of some equipment to alternative or dual-fuel technology, if this
becomes feasible.

» Purchasing lower emitting equipment, if it becomes available when new
purchases are being considered.

> Use of low sulfur diesel, if it becomes available.
2.8-BIOTA

2.8.1 - Potential Environmental Effects of the Project that are Less than Significant
No significant impacts will occur to the wildlife movement corridors. (DEIR, p. 3-213.)

Habitat for the least Bell’s vireo and the southwestern willow flycatcher occurs on the Santa
Clara River adjacent to the RNFSA Project site. (DEIR, p. 3-228.) Although neither species
presently inhabits the riparian area, RNFSA Project operational noise will affect the habitat
areas. Although most of the riparian zone would experience noise levels of less than 65 CNEL,
two areas could experience levels greater than 65 CNEL. Single event noise from blasting will
be limited to levels normally acceptable to residential receptors, and will not represent a
significant effect by itself. Although operational noise levels may degrade the nearby habitat
relative to reoccupation, these species are known to inhabit similar areas impacted by roadway
noise and railway noise at up to 70 dBA. The impact to the endangered habitat of riparian birds
1s considered adverse but less than significant. (/bid.)

The Santa Clara River is a jurisdictional water. The RNFSA Project will not result in the
discharge of fill material to the river, and no significant adverse impacts will result. (AEIDEIR,
p. 3-48.)

No wetlands or perennial aquatic habitat features (e.g., pools and riffles), salmonid habitat, fish
spawning areas, or sensitive species associated with wetlands occur in the operations area. No
perennial riverine systems occur in the operations area. No impacts to wetlands or special
aquatic sites are associated with the RNFSA Project. (AEIDEIR, p. 3-47.)

On December 8, 2003, over two years after completion of the CEQA public review and comment
process, the California Department of Fish and Game ("DFG") recently submitted a letter to the
County identifying several concerns relating to the RNFSA Project, including a concern
regarding potential impacts on the slender-horned spineflower (Dodecahema leptoceras). This
letter follows two prior DFG comment letters dated September 23, 1999 and November 8, 2000
commenting on both the DEIR and AEIDEIR.

The County's consideration of DFG's letter is made in light of the U.S. District Court's findings
and determinations made during the course of the Litigation as well as in the Consent Decree.
Notwithstanding this, as well as the late date of the DFG's submittal, the County has considered
the issues submitted by DFG, and concludes that it does not raise new significant information,
particularly in light of the fact that all of the issues raised in DFG's December 8, 2003 letter were
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raised either by DFG itself or other parties prior to the preparation of the Revised FEIR
Responses to Comments in November 2001.

DFG claims that the RNFSA Project would potentially result in a significant impact on the
slender-horned spineflower, requiring formal consultation under the Federal Endangered Species
Act ("ESA") and resulting in a significant unmitigated impact under CEQA. This comment was
raised in DFG's November 8, 2000 comment letter, and is addressed in the Revised FEIR
Responses. (See Revised FEIR Responses, pp. 4-14 to 4-16.) As detailed in the DEIR and
AEIDEIR, no significant impacts will occur to the slender-homed spineflower that occurs more
than % mile from the RNFSA Project's operating area. (DEIR, p. 3-227; AEIDEIR, p. 3-48.)
The slender-hormed spineflower will not be affected by runoff or by PM10 from RNFSA Project
operations. (DEIR, pp. 3-227 to 228; AEIDEIR, p. 3-48.)

Moreover, with elimination of the NFSA per the Mitigated Mining Cuts (VQS5), and as required
by Project Condition 9ab of the Consent Decree, potential impacts to the slender-horned
spineflower are further reduced for the RNFSA Project. DFG's December 8, 2003 comment
expressly states that the alleged impacts it identifies would not result if the RNFSA Project "is
redesigned to avoid placement of fines in Bee Canyon." The United States Bureau of Land
Management ("BLM"), in response to the City of Santa Clarita's July 2001 request for
reinitiation of consultation under the ESA, stated in its August 6, 2001 Supplement to the
Biological Assessment ("SBA") for the RNFSA Project that reinitiation of formal consultation
for this species is not required, especially after elimination of the NFSA. (Revised FEIR Volume
7 — Technical Appendices, Supplement to Biological Assessment, p. 6.) Since the Mitigated
Mining Cuts eliminates fines placement in Bee Canyon, the County further concludes that there
is no significant or new information raised by DFG's comment.

The constraints on upward dispersion of arroyo toads into the mining area result in a low
probability that toads would be affected by mining or shipping activities associated with the
RNFSA Project. The active railroad tracks and existing traffic on Soledad Canyon Road
represent barriers that help to restrict these species from the upland portions of the RNFSA
Project area. (Revised FEIR Responses, p. 2-44.) No significant impact will result. (See DEIR,
p- 3-219; Revised FEIR Responses, pp. 2-48 to 61.)

2.8.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

None.

2.8.3 - Environmental Effects of the Project that have been Mitigated to a Level of Less
than Significant '
A. Onsite Loss of Natural Vegetation Communities and Habitat

Impact: The loss of 119 acres of natural vegetation and wildlife habitat is a significant

adverse impact. During vegetation removal, impacts could occur to nesting birds
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protected under the Migratory Bird Treaty Act of 1918, and on sensitive species,
including the California gnatcatcher.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measures B1, B2, B8 and
B9 which avoid or substantially lessen the significant environmental effect as
identified in the FEIR. Such'changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations such as Mitigation Measures B8 and B9 are within
the responsibility and jurisdiction of another public agency [USFWS, USACOE,
CDFG] and not the agency making the finding. Such changes have been adopted
by such other agency or can and should be adopted by such other agency.

Facts Supporting the Findings

The removal of vegetation is considered a significant adverse impact because there will be
substantial local loss of species diversity in natural vegetation. (AEIDEIR, p. 3-46.)

The Angeles National Forest, a designated open space area of 651,874 acres, is located adjacent
to the RNFSA Project site. The open space area consists of approximately 250,000 acres located
northwest of the RNFSA Project site and approximately 400,000 acres located southeast of the
RNFSA Project site. (DEIR, p. 3-224.) Approximately 11,398 acres (2%) of the Angeles
National Forest is coastal sage scrub, and approximately 185,214 acres (28%) is mixed and
semidesert chaparral. (DEIR, p. 3-225.)

The RNFSA Project prior to implementation of the Mitigated Mining Cuts would have affected
three acres of coastal sage scrub and 152 acres of coastal sage scrub-semidesert chaparral,
coastal sage scrub-mixed chaparral, and mixed chaparral, representing approximately 0.03
percent and 0.1 percent of the distribution of these communities, respectively, as compared to the
regionally designated open space of the Angeles National Forest. (AEIDEIR, p. 3-46.)
Implementation of the Mitigated Mining Cuts (and Project Condition 9ab from the Consent
Decree) will reduce the total affected acreage to be disturbed to 119 acres: 1 acre of Coastal Sage
Scrub, 103 acres of Coastal Sage Scrub/Semidesert Chaparral, 5 acres of Coastal Sage
Scrub/Mixed Chaparral and 10 acres of Mixed Chaparral. (Revised FEIR Responses, p. 2-106.)

The RNFSA Project includes reclamation and revegetation of disturbed habitat as required by
Mitigation Measure Bl. (DEIR, p. 3-225.) The site is contiguous with open space habitat,
including the Angeles National Forest. The adjacent open space is accessible to the more mobile
species which will be displaced by the RNFSA Project. Given the small relative percentage of
the open space habitat to be disturbed by the RNFSA Project in the area, the impacts associated
with the loss of natural vegetation communities and wildlife habitat in the RNFSA Project area
are less than significant with implementation of the Reclamation Plan which includes the
Revegetation Plan. (DEIR, p. 3-225.)

The CDFG concerns with respect to potential impacts to birds addressed in the Migratory Bird
Treaty Act will be fully mitigated by Mitigation Measure B8, by among other things, avoiding
nesting birds during the breeding season and establishment of a buffer around active nests. As
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well, vegetation clearing will be conducted either during the non-breeding season or during the
breeding season only if a qualified biologist conducts a pre-construction survey and any nesting
areas are avoided until the nest is no longer active. (Revised FEIR Responses, p. 2-45.)

Recent sightings of California gnatcatchers in the vicinity of Sand Canyon changed the potential
for occurrence of this species to occur in the RNFSA Project area. (Revised FEIR Responses, p.
2-44) Because the Sand Canyon location is within the dispersal range of this species, it is
reasonable to conduct protocol surveys for the California gnatcatcher in areas of suitable habitat
prior to each new phase of vegetation removal, or until such time as the species is no longer
listed under either the California or Federal Endangered Species Acts, pursuant to Mitigation
Measure B9. (Revised FEIR Responses, pp. 2-44 to 45.)

Potential impacts on the onsite sensitive plant species (Pierson’s momning glory, slender
mariposa lilly, Plummer’s mariposa lilly, and club-haired mariposa lilly) were previously
identified on the northwestern region of the RNFSA Project Site. Individuals of these species on
the north side of the RNFSA Project would not be impacted, but there is potential that they could
occur on the southwest edge of the site near the ridge. The difference is that the plants near the
debris Basins B and C would not be impacted with the incorporation of the Mitigated Mining
Cuts. Mitigation Measure B2 to protect these plants still applies, but is modified to take out the
reference to the debris basins on the north side of the ridge. (Revised FEIR Responses, p. 2-
106.)

With implementation of the Mitigated Mining Cuts, the requirements for reclamation in the
NFSA would no longer apply. Mitigation Measure B7 (avoidance of the western- and eastern-
most ephemeral drainages) in the NFSA would no longer be required under the Mitigated Mining
Cuts. (Revised FEIR Responses, p. 2-106.) All other biological analyses, impacts and
mitigations still would apply after implementation of the Mitigated Mining Cuts. (Revised FEIR
Responses, p. 2-107.)

Community representatives sought to impose a requirement that mining on the RNFSA Project
site be completed within 20 years, and that reclamation would occur after the 20-year period.
County staff addressed this proposal in the November 2001 Staff Report. This suggestion is not
feasible. The Federal Contracts allow up to 22 years of mining, and thus this suggestion would
conflict with that federally-prescribed time period. This suggestion would not mitigate any
significant impacts, and therefore the legally required nexus between the RNFSA Project’s
impacts and the suggestion to support its imposition is not present. Reclamation of the site will
take place according to SMARA and other applicable laws and regulations, and will take place
immediately upon completion of mining in an area, while mining is still ongoing in other areas.
Therefore the suggestion is duplicative of regulations and mitigation measures already imposed
on the RNFSA Project, and would delay reclamation beyond what is currently required.

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measures:

Bl.  The Reclamation Plan provides for concurrent revegetation of the site with
species presently found onsite. The Reclamation Plan outlines revegetation
specifications and establishes performance criteria for success of revegetation of
the site (Mitigation Measure B1).
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B2.  Potentially significant impacts on sensitive plant species (Peirson's morning glory,
slender mariposa lily, Plummer's mariposa lily, and club-haired mariposa lily), if
they were to occur on the southwest edge of the site near the ridge, as determined
by a qualified biologist prior to any vegetation removal, will be mitigated by the
following actions. Seeds of these sensitive species shall be collected from
mmpacted populations as fines storage proceeds, and the seeds shall be
incorporated into the Revegetation Plan for the site. These plant species,
especially Peirson's morning glory, are found in areas that have experienced
disturbance such as fire or clearing. Therefore, incorporating the seed of these
species into the revegetation plan for the site will provide a means to salvage the
populations, and impacts on these species will be reduced to less than significant
levels.

As additional assurance to preserve the genetic diversity that these individuals
represent through these species’ representative ranges, the following specification
shall be adhered to: A donation in the amount of $4,000 shall be given to the
Rancho Santa Ana Botanical Gardens for the collection and preservation of seeds
of both slender mariposa lily and Plummer’s mariposa lily. Initial seed collection
will be done prior to any ground disturbance, with subsequent seed collection
during the life of the RNFSA Project (Mitigation Measure B2).

B8.  The following mitigation measures shall be implemented to ensure that there
would be no significant impacts to nesting birds and no violation of the Migratory
Bird Treaty Act as part of the RNFSA Project:

> Vegetation clearing shall be conducted during the non-breeding season
(August 16 through January 31) to limit impacts to nesting birds.

> In the event that vegetation clearing is necessary during the breeding
season (February 1 through August 15), then a biologist shall conduct a
pre-construction survey to identify the locations of any breeding birds
within the areas that will be affected by the clearing. If the biologist finds
an active raptor nest within or adjacent to the areas requiring clearing, then
the biologist shall delineate a 500-feet wide buffer zone. This zone shall
be marked with flagging and construction or clearing shall not be
conducted within this buffer zone until the biologist determines that the
nest is no longer active.

> If the biologist identifies active nests of other bird species within or
adjacent to the areas requiring clearing, then the biologist shall delineate a
250-feet wide buffer zone. This zone shall be marked with flagging and
construction or clearing shall not be conducted within this buffer zone
until the biologist determines that the nest is no longer active. (Mitigation
Measure BS).

BY9.  Prior to each phase of vegetation removal within the proposed mining
development envelope, the applicant shall perform general wildlife surveys for
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the presence of any sensitive species listed at the time of the survey by either
California Fish & Game or U.S. Fish and Wildlife Service. In particular, the
applicant shall undertake protocol surveys for the California gnatcatcher in areas
of suitable habitat prior to each new phase of vegetation removal or until such
time as this species is no longer listed under either the California or Federal
Endangered Species Acts. The surveys shall be conducted by a biologist who is
permitted by the USFWS to conduct surveys for this species and the surveys shall
be conducted according to the accepted USFWS protocol. Reports of the results
of these surveys also shall be submitted to the Department of Regional Planning
and USFWS. If any sensitive species are present, the applicant shall contact the
appropriate trustee agency for recommended recovery and relocation procedures.
(Mitigation Measure B9).

B. Onsite Impacts to Coastal Western Whiptail Habitat

Impact: The loss of habitat for the coastal western whiptail could result in a significant
impact if substantial numbers of the species appear onsite.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the implementation of Mitigation Measure B3 which
avoid or substantially lessen the significant environmental effect as identified in
the FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Implementation of the RNFSA Project, after implementation of the Mitigated Mining Cuts, will
result in the loss of 119 acres of wildlife habitat over the 20-year life of the RNFSA Project.
(Final Revised Responses, p. 2-106.) This habitat supports a variety of reptiles, birds, and
smaller mammals, and is also used as foraging habitat for larger mammalian and avian
carnivores such as coyotes, foxes and hawks. Removal of this habitat on general wildlife is
considered adverse and significant because it will cause substantial loss of wildlife diversity.
(DEIR, p. 3-226.)

Some suitable habitat is present onsite which could support the coastal western whiptail. (DEIR,
p. 3-226.) Impacts to this sensitive species would only be considered significant if a viable
population of the species occurs onsite. The coastal western whiptail could occur over the
RNFSA Project site. No individuals were observed during site surveys conducted between 1990
and 1995. (DEIR, p. 3-227.) If the coastal western whiptail was found on the site in
considerable numbers, there would be the potential for significant impacts to the species. (Ibid.;
AEIDEIR, p. 3-47.) The coastal western whiptail is often associated with disturbed sites. Thus,
revegetating disturbed portions of the site as soon as mining activity is complete with the types
of vegetation already found on-site will mitigate this impact fully, as required by Mitigation
Measure B3.

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:
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B3.  Potential significant impacts on the coastal western whiptail will be reduced to
less than significant with the implementation of the Reclamation Plan which is set
forth as part of the RNFSA Project actions. This species is often associated with
disturbed sites, and implementation of the RNFSA Project would not represent a
permanent loss of its habitat. Even though the Reclamation Plan is part of
RNFSA Project actions, the applicant shall assure its implementation with
oversight to be provided by the County. (Mitigation Measure B3)

C. Impacts to Wildlife from Lighting

Impact: Stray lighting from facilities could have significant impacts on wildlife activity in
adjacent offsite areas. :

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through implementation of Mitigation Measure B4 which avoid
or substantially lessen the significant environmental effect as identified in the
FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Preservation of downstream habitats along the Santa Clara River is the greatest offsite concern
related to implementation of the RNFSA Project. (DEIR, p. 3-228.) A potential impact to
adjacent offsite wildlife occurs from necessary security lighting during nighttime hours. Security
lighting around facility structures and equipment has the potential to introduce stray lighting into
offsite habitat areas. The introduction of stray lighting into outlying habitats could disrupt
wildlife activities and is considered a potentially significant impact. (DEIR, p. 3-228.) These
impacts can be mitigated with the use of low-intensity lighting, and with directional shielding of
lighting to reduce spillover effects, as required by Mitigation Measure B4.

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

B4.  Impacts from stray lighting from facilities and equipment yards will be reduced to
a level of less than significant with the use of low-intensity lighting and direction
shields. (Mitigation Measure B4)

D. Adjacent Offsite Impacts to Riparian Vegetation and Wildlife

Impact: Uncontrolled surface runoff from the site could result in a significant impact on
riparian vegetation and wildlife habitat.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure B5 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

49

338688v2



B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency [CRWQCB] and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be adopted by
such other agency.

Facts Supporting the Findings

The RNFSA Project could result in impacts to the sensitive river habitat for the endangered
unarmored threespine stickleback and arroyo toad from increased surface disturbance of the
RNFSA Project site above the Santa Clara River, increased erosion and sedimentation in the
River. Uncontrolled surface water runoff from the RNFSA Project site could cause increased
erosion and sedimentation in the Santa Clara River. Increased sedimentation could significantly
impact aquatic and semiaquatic wildlife, including the unarmored threespine stickleback and
arroyo toad. (DEIR, pp. 3-228 to 229; AEIDEIR, p. 3-48.) The RNFSA Project includes
installation and maintenance of four desilting/debris basins to control surface runoff and
sedimentation from the site. With implementation of the runoff control plans as required by
Mitigation Measure BS5, no significant impacts to the sensitive river habitat from RNFSA
Project-related sedimentation are anticipated. In addition, the SWPPP and the SPCCP serve to
reduce the quantity and protect the quality of any runoff that does move offsite. (DEIR, p. 3-83.)

Implementation of the Mitigated Mining Cuts reduces the number of desilting/debris basins
originally contemplated, from seven to four, as a result of the decreased area to be disturbed after
implementation of the Mitigated Mining Cuts. (Final Revised Responses, p. 2-98.) This does
not reduce the effectiveness of the basins to mitigate potential impacts to biology because
drainage patterns on the south side of the ridge would remain the same. (Final Revised
Responses, p. 2-102.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

B5.  Potential impacts on the Santa Clara River biological resources from uncontrolled
surface runoff from the site will be mitigated through implementation of RNFSA
Project design measures including construction and maintenance of four
desilting/debris basins and implementation of the RNFSA Project SWPPP and
SPCCP (Mitigation Measure B5).

E. Loss of Riparian Habitat and Riparian Species from Pumping

Impact: Uncontrolled subsurface pumping from the Santa Clara River could result in a
significant impact on sensitive riparian species and their habitat.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through implementation of Mitigation Measures B6 and B10 and
BO1 through BO16 which avoid or substantially lessen the significant
environmental effect as identified in the FEIR. Such changes or alterations
reduce the significant environmental effect identified in the FEIR to a level of less
than significant.
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B. Such changes or alterations such as the Biological Opinion Mitigation
Measures are within the responsibility and jurisdiction of another public agency
[USFWS, CDFGJ and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other
agency.

Facts Supporting the Findings

Riparian vegetation in the floodplain may be subject to significant impacts from uncontrolled
pumping of subsurface flows of the Santa Clara River for the RNFSA Project. (DEIR, p. 3-227.)
Riparian vegetation in the floodplain includes willow-cottonwood woodland and willow scrub.
A RNFSA Project-related decrease in groundwater levels during the growing season of a dry
year could intensify the effects of a drought on these riparian communities. Loss of riparian
habitat caused by such effects would be considered a significant adverse impact. (Ibid.)

Uncontrolled pumping of the underflow of the Santa Clara River during the dry months of
drought years could result in significant adverse impacts to sensitive fish species found in the
river, specifically the essential habitat of the unarmored threespine stickleback and to other
sensitive wildlife that nest in riparian habitat. (DEIR, pp. 3-228 to 229.) Sensitive wildlife
species may have a potential to occur adjacent to the RNFSA Project site in the
willow/cottonwood habitat. These species may potentially move through the willow scrub in
Area B but would not be expected to nest there due to the level of disturbance and the short
stature and/or low density of the vegetation. The cottonwood/willow habitats located upstream
and downstream of Area B are considered more suitable for nesting activities. (AEIDEIR, p. 3-
47.)

Any pumping that causes permanently flowing stickleback habitat to run dry or lose essential
habitat qualities would be considered a significant adverse impact. The USFWS reviewed the
Final Biological Assessment in accordance with Section 7 of the Endangered Species Act, and
determined in its Biological Opinion (January 14, 1998) that the RNFSA Project is not likely to
jeopardize the continued existence of the unarmored threespine stickleback. (Revised FEIR
Responses, p. 2-47.) Potential impacts on willow scrub habitat will be mitigated through
implementation of the Habitat Protection Plan as described for water resources (Mitigation
Measures WR 1 and B6). (DEIR, pp. 3-227 to 3-229; AEIDEIR, p. 3-48; Revised FEIR, pp. 2-
48 to 49.) The Habitat Protection Plan includes a monitoring plan for water resources of the
Santa Clara River and a habitat monitoring program, and is also enforced through the imposition
of Mitigation Measures B6 and B10. (See DEIR, Appendix F6.) At certain action levels,
operational adjustments will have to take place to reduce project water consumption, and could
include cessation of pumping if the impact is severe enough. (FEIR Revised Responses, pp. 2-
47; see also FEIR Revised Revised Responses, pp. 2-61.) With these measures, the RNFSA
Project also would not be expected to significantly impact any aquatic or riparian habitats that
may support the least Bell’s vireo, southwestern willow flycatcher, western yellow-billed
cuckoo, arroyo toad, or California red-legged frog, however sensitive species surveys will be
conducted prior to the initiation of pumping to determine whether these species exist in the area,
to determine an updated baseline against which to measure any impacts the RNFSA Project may
have (Mitigation Measure B10). (Revised FEIR Responses, pp. 2-47.)
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Uncontrolled pumping and associated activities required for construction and maintenance of
water wells and pipelines have the potential to adversely impact the arroyo toad. The USFWS
reviewed the Supplement to the Biological Assessment in accordance with Section 7 of the
Endangered Species Act, and determined in their Biological Opinion (October 25, 2001) that the
RNFSA Project is not likely to jeopardize the continued existence of the species due to the fact
that a small proportion of the range of the toad and the number of individuals that would be
affected by the proposed action would be relatively small. (Revised FEIR Responses, p. 2-48.)
Based on a joint site review of the RNFSA Project site by the City of Santa Clarita, Cemex,
County, and BLM biologists, and with regard to information supplied to the County by the City,
BLM, and USFWS, the Department issued to the Board a Report On Federally Endangered
Arroyo Toad (November 13, 2001), and transmitted a revised FEIR including more information
on arroyo toad to the Board. (Revised FEIR Responses, pp. 2-48 to 71.) The Report
recommended incorporation of additional Federal mitigation measures identified by the BLM
and USFWS, and an additional County project condition requiring personnel training regarding
arroyo toad by a qualified biologist. The Department concluded that, in compliance with CEQA,
the discovery of arroyo toad on the subject property did not constitute significant new
information regarding a new substantial adverse environmental effect of the RNFSA Project, and
further concluded that the proposed mining project, as appropriately mitigated and conditioned,
would not have a significant effect on the endangered arroyo toad. Additionally, the Department
concluded that re-circulation of the RNFSA Project environmental documentation was not
required under the provisions of CEQA. As stated above, the toad as well as other species will
be protected by implementation of the Habitat Protection Plan, and the terms and conditions -
mandated by the USFWS in the 2001 Biological Opinion which have been incorporated into the
RNFSA Project by the County.

As per terms and conditions set forth in the Biological Opinion dated January 14, 1998
addressing the unarmored threespine stickleback, prepared by the USFWS, the BLM is
responsible to the USFWS for compliance actions to implement the measures above and terms
and conditions as contained in the Biological Opinion. In addition, the BLM shall require
CEMEX to prepare an annual report for its review by December 1 of each year the mine is in
operation or reclamation phases. The report shall document the effectiveness of the monitoring
plan and shall guide decisions on modifications to the plan. (FEIR, Volume 6—Technical
Appendices, Appendix B, p. 14.)

As per terms and conditions set forth in the Biological Opinion dated October 25, 2001
addressing the arroyo toad, prepared by the USFWS, the BLM is responsible to the USFWS for
compliance actions to implement the terms and conditions as contained in the Biological
Opinion. (Revised FEIR Responses, p. 2-48.) In addition, the BLM shall require CEMEX to
prepare an annual report for its review by January 31 of each year that the Biological Opinion is
in effect. The report shall document a detailed summary of the previous year’s activities and
their effects on the arroyo toad. (See Revised FEIR, Vol. 7.) The measures required in the BO
are incorporated into the FEIR, and are set forth below, even though the federal agencies have
the responsibility for monitoring compliance with them. (Revised FEIR Responses, p. 2-57 and
2-61.)

On December 8, 2003, DFG submitted a letter suggesting that the FEIR contains allegedly new
information about the presence of the arroyo toad on the project site. This letter follows two
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prior DFG comment letters dated September 23, 1999 and November 8, 2000, commenting on
the DEIR and AEIDEIR.

At the time DFG received the FEIR in November 2001, the FEIR included additional
information regarding the arroyo toad based on its discovery in the vicinity of the project site in
the spring of 2001. (Revised FEIR Responses, pp. 2-48 to 2-71, Revised FEIR Volume 7 —
Technical Appendices, Supplement to Biological Assessment (“SBA”) and USFWS
Supplemental Biological Opinion, October 25, 2001 (“SBO”).) The FEIR incorporates all of the
Reasonable and Prudent Measures, and the implementing Terms and Conditions, identified by
the USFWS in the SBO as mitigation measures for the RNFSA Project, BO1 through BO16
below. The FEIR’s analysis, as well as County Staff's November 13, 2001 report to the Board,
concluded that discovery of the arroyo toad did not constitute significant new information
regarding a substantial adverse environmental effect of the RNFSA Project. The County, as lead
agency, is not required under CEQA to consult with responsible or trustee agencies regarding its
determination that this was not significant new information. DFG never commented on the
conclusions presented in the FEIR or the November 13, 2001 report, notwithstanding the fact
that it was provided notice of the Board's November 27, 2001 hearing at which the SBO was to
be considered.

Now, DFG claims that the RNFSA Project includes the presence of five additional production
wells ‘and three new monitoring wells, and that changes to the Habitat Protection Plan constitute
significant new information.

The SBA identifies “potential well locations™ for additional wells to be located in Area B of the
Project site. (SBA, Figure 1; Revised FEIR Responses, p. 55, Figure 1.) The SBA analyzed
future additional production well sites in the event that monitoring of well production showed an
effect on the Santa Clara River and the habitat it provides for arroyo toad. (Revised FEIR
Responses, pp. 2-59 to 2-61.) The SBA gives guidance to the Project applicant and the County
in the event new production well sites are used to reduce impacts to the Santa Clara River and
the arroyo toad habitat. But even if new wells are drilled, that would not be significant new
information. Since the total amount of water drawn from all of the production wells would not
exceed the amounts discussed in the DEIR and AEIDEIR, there would not be any increased
impacts on the Santa Clara River or the habitat it provides from additional production wells. The
SBA guidance protects surface flows through the manmade bedrock flood control channel
located at the most easterly and upstream reach of the River on the Project site, by suggesting
potentially two or more well sites in Area B, rather than extracting water from just one
production well, so that the amount of water drawn from any one location is decreased. (Revised
FEIR Responses, p. 2-59; SBA, p. 23.) The SBA does not specify the installation of five new
wells, nor does it contemplate the operation of five new wells. Possible additional wells are
contemplated only to substitute for wells discussed in the FEIR to reduce impacts to arroyo toad
and the habitat provided by the Santa Clara River. The well construction guidelines required by
the USFWS in the SBO provides measures to address impacts new production wells may have
on riparian habitat. (SBO, pp. 6-7.) The County has incorporated these requirements as
mitigation measure BO7, below.

The addition of three monitoring wells for the RNFSA Project was addressed in the FEIR.
(Revised FEIR Responses, pp. 2-59 to 2-60.) As a result of the supplemental biological review
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process, the USFWS increased the number of monitoring wells from three to six, which will
provide additional information regarding potential impacts of project withdrawals on
downstream flows (SBO, p. 7), and was included to reduce potential impacts to the arroyo toad
and its habitat, as described in Mitigation Measure BO8 below. - The SBO also includes
additional action levels at which water pumping will be modified or eliminated and specifies
when pumping can resume. (SBO, pp. 8-9.) These measures will provide further protection for
the permanently flowing UTS habitat downstream of the site. Water is not pumped for
production from these wells, thus they do not impact drawdown of the aquifer. (Revised FEIR
Responses, p. 2-63.) Inclusion of these additional monitoring wells is consistent with the Habitat
Protection Plan, and is not significant new information.

DFG also claims that changes to the Habitat Projection Plan (“HPP”) is significant new
information. The HPP was designed to be dynamic, and intended to adapt to Project phasing and
the results of monitoring. (Revised FEIR Responses, pp. 2-47, 2-59 to 2-60; see also the SBA
and SBO--November 2001 FEIR Volume 7 — Technical Appendices, Appendix F6.) The Habitat
Protection Plan specifically contemplates changes to the RNFSA Project in order to protect the
aquatic and riparian habitats in the Santa Clara River adjacent to the project site. (Revised FEIR
Responses, pp. 2-46 to 2-47.) In any event, the addition of the three monitoring wells was not a
change to the HPP, but instead additional monitoring required by the USFWS, and adopted by
the County as further mitigation.

DFG also that the RNFSA Project will have a significant unmitigable impact on unarmored
threespine stickleback (“UTS”) because any “take” of the species would be a violation of Fish
and Game Code Section 5515. As DFG acknowledges, this comment was made in DFG's
November 8§, 2000 comment letter, and was responded to in the FEIR. (Revised FEIR
Responses, pp. 4-5 to 4-8.) DFG further alleges that the allegedly new production and
monitoring wells may increase the potential of the RNFSA Project to result in “take” of UTS.
Because there is no increase in the water withdrawal, there will not be any new significant
impact to the UTS. (Revised FEIR Responses, pp. 2-47, 4-5 to 4-8.) Thus, this comment raises
no significant new information. Further, the SBA concluded that reinitiation of consultation for
the UTS was not required. (SBA, p. 8.) Thus, this comment does not raise significant new
information.

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

B6. Potential impacts on riparian habitat and proposed critical habitat of the
unarmored threespine stickleback and regionally sensitive riparian vegetation
from uncontrolled pumping of the underflows of the Santa Clara River will be
mitigated through implementation of the Habitat Protection Plan. The monitoring
plan will be a multifaceted program of water resource monitoring and habitat
monitoring of the permanent flowing stickleback habitat downstream from the
site, as well as seasonal habitat adjacent to and downstream of the site. The
habitat protection program is presented in detail in Appendix F6 of the DEIR.
The monitoring program will contain action levels based on habitat requirements
for the unarmored threespine stickleback and riparian vegetation. These action
levels will trigger adjustments to mining operations to reduce RNFSA Project
water consumption, including the temporary cessation of pumping if necessary.
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B10.

In response to below-seasonal average rainfall, mining operations will be adjusted
during the dry season to reduce water consumption. Operational adjustments will
include one or more of the following:

> seasonal sand and gravel production adjustments,

> seasonal management of concrete production,

> temporary stockpiling of fines,

> increased use of dust palhatives,
> temporary reduction or cessation of pumping of river underflows, and
> cessation of mining operations, if necessary (Mitigation Measure B6).

Prior to the initiation of any water extraction for mining activities, the applicant
shall incorporate baseline data of presence of sensitive riparian species into the
Habitat Protection Plan. This baseline data shall consist of the mapping of all
riparian vegetation habitats, both upstream and downstream from the production
wells for a distance of no less than 1,000 feet. In addition, protocol surveys
within this riparian habitat shall be conducted for the presence of least Bell’s
vireo, southwestern willow flycatcher, yellow-billed cuckoo and the southwestern
arroyo toad as part of this baseline data. The surveys shall be conducted by a
biologist who is permitted by the USFWS to conduct surveys for these species
and the surveys shall be conducted according to the accepted USFWS protocol
(Mitigation Measure B10). :

In addition, as discussed above, the following measures from the BO are incorporated into the
FEIR, though responsibility for their implementation is with either the BLM or the USFWS
(referred to as the "Service" below):

338688v2

BOL1.

BO2a.

BO2b.

The measures proposed by CEMEX in the biological assessment and summarized
in the Federal biological opinion are incorporated as terms and conditions of the
biological opinion and shall be included by the BLM as conditions of the mining
and reclamation plan for the proposed Project.

If the water quality and quantity parameters reach the action levels defined in the
biological opinion (table titled Comparison of Unarmored Threespine Stickleback
Habitat Requirements and Monitoring Plan Action Levels) the BLM shall require
CEMEX to notify the appropriate BLM office and to cease pumping water from
the alluvium of the Santa Clara River until the action levels defined in the table
are again achieved.

If pumping has been suspended until at least the water quality and quantity
standards defined by the action levels are once again achieved, the BLM shall
limit the amount of water pumped from the alluvium of the Santa Clara River by
CEMEX to a rate and amount that will not result in fluctuations of the water level,
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BO3.

BO4.

BOS.

BOe6.

BO7.

water temperature, or oxygen level. This limitation shall remain in effect until the
onset of rains during the next wet season.

The BLM shall ensure that CEMEX uses only herbicides approved for spraying in
and near aquatic sites, such as Rodeo, within 100 feet of the Santa Clara River
when water flow is present in the river. Other herbicides may be used, according
to their label restrictions, to control giant reed on upper floodplain terraces.

The BLM shall require CEMEX to prepare an annual report for its review by
December 1 of each year the mine is in operation or reclamation phases. After
BLM’s review, the report shall be forwarded to USFWS by January 15. The
report shall document the effectiveness of the monitoring plan proposed by
CEMEX and the terms and conditions, a summary of the information that was
collected regarding water quality and quantity from the previous year, a summary
of the results obtained from the habitat monitoring, and the results of any work to
remove exotic species. If appropriate, the report shall also recommend
modifications to the monitoring plan and terms and conditions to enhance the
protection on unarmored threespine stickleback while making them more
workable for CEMEX and the BLM.

On locating dead unarmored threespine sticklebacks, initial notification must be
made in writing to the USFWS Division of Law Enforcement and by telephone
and writing to the Ventura Field Office within three working days of its finding.
The report shall include the date, time, location of the carcass, a photograph,
cause of death, if known, and any other pertinent information. Care shall be taken
in handling dead specimens to preserve biological material in the best possible
state for later analysis. The remains of unarmored threespine sticklebacks shall be
placed with the Los Angeles County Museum of Natural History. Arrangements
regarding propser disposition of potential specimens shall be made with the
museum by the project monitor prior to implementation of the action.

The BLM and CEMEX will remove other exotic species from the habitat of the
unarmored threespine stickleback when possible. In particular, any individuals of
the African clawed form that are encountered should be destroyed.

Construction of Wells and Pipeline

a. A qualified biologist shall conduct a training session for all well and
pipeline installation personnel prior to construction of project wells and
pipelines. The training session will focus on information on the arroyo
toad, indications of its activity, limits on project disturbance, keeping the
site clear of trash and debris, and notifying monitors immediately if
indicators of the arroyo toad are encountered.

b. Access to well development sites will be limited to pre-existing access

routes to the greatest extend possible; vehicle travel related to well
development shall be limited to daylight hours.
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The footprint of new disturbance areas will be minimized to the maximum
extend feasible; new disturbance will be monitored by an onsite biologist
responsible for overseeing construction monitoring activities.

A water pollution control plan will be developed for pipeline installation
and well development prior to site disturbance. The plan will be
developed to the satisfaction of the qualified biologist.

The limits of project disturbance for well and pipeline installation will be
clearly defined and marked in the field and reviewed by a monitoring
biologist prior to initiation of work.

The well development will be designed to avoid the placement of
equipment and personnel within the stream channel or on sand and gravel
bars. '

If well development cannot be conducted without placing equipment or
personnel in sensitive habitats, the development will be timed to avoid the
breeding season or be timed so that work within or near the stream
channel is conducted during the dry season.

Silt fencing or other sediment trapping materials will be installed around
the well construction sites to minimize the transport of sediment and
debris. Care will be exercised when removing silt fences, as feasible, to
prevent debris or sediment from returning to the stream. An onsite
biological monitor will oversee such activities.

Equipment storage, fueling, and staging areas will be located on upland
sites and a spill prevention control and countermeasures plan specific to
the well and pipeline installation will be used.

No fill material will be deposited into watercourses.

The project biologist will visit the work site periodically throughout the
duration of the well and pipeline installation to ensure that all practicable
measures are being employed to avoid incidental disturbance of habitat
and species.

The removal of native vegetation will be minimized and overseen by the
onsite biological monitor.

To avoid attracting predators of arroyo toad, the site will be kept as clean
of debris as possible.

Exclusionary fencing will be placed around well development sites at the
direction of the onsite biological monitor. For a period of seven days,
three times each day, prior to well installation, the qualified biologist will
inspect the exclusionary fence lines and remove any amphibians
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(including arroyo toads) and reptiles colleted in capture pits. (The
"capture pits" are pitfall traps that would be located inside the fencing.
Removed animals will be relocated to suitable habitat adjacent to, and
outside of, the area of disturbance.

If it is to be installed above ground, the pipeline will be elevated to allow
arroyo toads and other amphibians to cross underneath.

BO8. Water Withdrawal

Three additional monitoring wells will be installed and will be designated
MW4, MW5, and MW6.

Two of the monitoring wells (MW4 and MWS5) will be installed up
gradient of the easternmost production well for the operation.

Monitoring well MW6 will be installed in the vicinity of permanent
monitoring stations P2 and P3 as described in section 3.2.4.3 of the
biological assessment.

These three wells will be equipped and operated to provide for continuous
monitoring of ground water elevations at each well. In addition, the static
groundwater elevation for each well will be recorded weekly. Static
groundwater elevation is assumed to be the elevation of the groundwater
24 hours after all pumping has ceased (recovered head).

Data generated from these wells will be reviewed weekly by CEMEX.

)] Data from monitoring well MW4, the farthest upstream well, will
be monitored to ensure that the pumping at any of the production
wells does not have an effect on the surface water flowing to the
bedrock channel, as described in section 6.2 of the supplemental
biological assessment.

(i)  The groundwater elevation in MWS5 will be monitored to ensure
that the groundwater elevations of MW4 are not influenced by any
of the production wells.

(iii)  The relationship between the static groundwater elevation in MW4
and MW6 will be determined. This relationship will be used to
quantify effects of project pumping on groundwater elevations at
MW6. Data from MW4 and MW6 will be compared to ensure that
project water extractions do not reduce surface flows downstream
of Pole Canyon Fault near P2 to an extent that it would be
detrimental to the riparian and aquatic habitat of the arroyo toad
and other sensitive species.
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BO®9.

BO10.

f. Pumping of the easternmost production well will be regulated so that
water diversions from the underflow do not affect surface water flowing
into the bedrock channel. Pumping will be curtailed if water levels in
MW4 and MWS5 indicate that pumping effects are detrimental to the
maintenance of surface flows through the bedrock channel.

The Bureau shall ensure that the education program includes information on all
relevant aspects of the protective program for the arroyo toad.

A Service-approved biologist shall conduct a training session for all project
personnel prior to the onset of any ground-disturbing activities within the action
area. At a minimum, the training shall include a description of the arroyo toad and
its habitat; the general provisions of the Endangered Species Act; the necessity for
adhering to the provisions of the Act; the penalties associated with violating the
provisions of the Act; the specific measures that are being implemented to
conserve the arroyo toad during mining and associated operations; and the
boundaries within which the specific actions may be accomplished. The program
shall also cover the restrictions and guidelines that must be followed by all
construction personnel to reduce or avoid effects on these species during project
implementation.

The Bureau shall ensure that only qualified personnel handle arroyo toads and
only in an appropriate manner and for the minimal amount of time required.

a. Only qualified personnel authorized under the auspices of this biological
opinion shall handle arroyo toads. The Bureau or Transit Mixed Concrete
shall submit the credentials of biologists who they wish to handle arroyo
toads to the Service, for its review and approval, at least 15 days prior to
the onset of the activities which they may be authorized to conduct.

b. When capturing and removing arroyo toads from work sites, the Service-
approved biologist shall minimize the amount of time that animals are
held in captivity. During this time, they shall be maintained in a manner
that does not expose them to temperatures or any other environmental
conditions that could cause injury or undue stress.

c. To avoid transferring disease or pathogens between aquatic habitats during
the course of surveys and handling of arroyo toads, the Service-approved
biologist shall follow the Declining Amphibian Population Task Force's
Code of Practice. You may substitute a bleach solution (0.5 to 1.0 cup of
bleach to 1.0 gallon of water) for the ethanol solution. Care shall be taken
so that all traces of the disinfectant are removed before entering the next
aquatic habitat.

d. When conducting pitfall trapping, the Service-approved biologist shall

ensure that all open traps are checked in the morning before temperatures
or other environmental factors become stressful to trapped arroyo toads. If
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pitfall traps will be inactive, they shall either be removed from the ground
and the hole backflled or the lids shall be securely closed.

BO11. The Bureau shall require CEMEX to remove arroyo toads from the areas where
monitoring wells are to be installed.

BO12.

Arroyo toads shall be removed from the area of temporary disturbance around all
monitoring wells to be installed in potential habitat. The procedures proposed by
the Bureau and CEMEX, as modified by these terms and conditions, shall be
implemented during the installation of the monitoring wells.

The Bureau shall require that the water pipeline be elevated through habitat of the
arroyo toad and be maintained in a marner that does not impede the movement of
arroyo toads.

a.

The water pipeline shall be elevated above the surface of the ground when
in arroyo toad habitat. The pipeline need not be elevated when crossing
extensive disturbed areas that, in the opinion of the Service-approved
biologist, are unlikely to support arroyo toads; the pipeline may be buried
on either side of a road when it crosses a road within arroyo toad habitat.

When determining the height to which the pipeline should be elevated, the
Bureau shall ensure that arroyo toads would have free unimpeded passage
and consider whether vegetation or debris flows could block movement of
individuals.

At least once per year, the Service-approved biologist shall inspect the
water line. where it traverses habitat of the arroyo toad to determine
whether debris or vegetation along the pipeline could impede movement
of arroyo toads. In making this determination, the Service-approved
biologist shall consider whether arroyo toads could be expected to easily
cross or move around any obstructions.

If the Service-approved biologist determines that the movement of arroyo
toads past the pipeline is substantially impeded, the Bureau shall ensure
that Transit Mixed Concrete removes the blockage as soon as possible.
The Service-approved biologist shall oversee the removal, using the same
precautions when handling and moving arroyo toads as described
elsewhere in these terms and conditions.

The Service-approved biologist shall ensure that any maintenance activity
along the pipeline in habitat of the arroyo toad is conducted in a manner
that minimizes the potential for injury or mortality. The Service-approved
biologist shall define work areas in conjunction with the project manager,
remove arroyo toads from harm's way (if necessary), and implement other
protective measures, as described in these terms and conditions to protect
arroyo toads during maintenance activities.
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BO13. The Bureau shall ensure plans relating to the inadvertent release of hazardous
materials are in place prior to the onset of ground-disturbing activities.

Prior to the onset of any ground-disturbing activity within or adjacent to
arroyo toad habitat, the Bureau shall review CEMEX plans to prevent the
inadvertent spills of hazardous materials and to remediate any such spill
that may occur. These plans shall specifically discuss the implications of
spills in habitat of the arroyo toad and include methods to remediate these
spills in the least damaging manner.

BO14. The Bureau shall ensure that effects to arroyo toads that may occur during
monitoring activities are avoided or reduced.

a.

The Service-approved biologist shall inspect areas to be used for
biological, hydrological, and other monitoring prior to their use by
workers.

Biological (other than that directed at arroyo toads), hydrological, and
other monitoring shall not be conducted within or adjacent to arroyo toad
breeding pools or in areas where metamorph arroyo toads are abundant.
The determination of abundance of metamorphs shall be made by the
Service-approved biologist. The primary criterion to be used in
determining if work in a given area must be delayed is whether the
monitoring activities are likely to result in mortality of several
metamorphs. If the Service-approved biologist makes this determination
and mortality cannot be avoided through the implementation of site- and
instance- specific measures, the monitoring activity shall be delayed until
such time when metamorphs are no longer abundant; alternatively, the
monitoring shall be moved to another site. When in doubt regarding
whether metamorphs should be considered abundant or site- and instance-
specific protective measures, the Service-approved biologist shall contact
the Service and Bureau for guidance; telephone contact may be used to
expedite resolution of the issue.

BO15. The Bureau shall require CEMEX to reduce the level of take of arroyo toads
associated with the removal of giant reed.

a.

The Service-approved biologist shall inspect areas where removal of giant
reed 1s proposed prior to the onset of removal activities.

If arroyo toads or suitable habitat is present, the Service-approved
biologist shall define where trails, staging areas, and other general sites of
disturbance may occur. Sensitive areas, such as breeding pools and sites
where numerous animals may be in burrows, shall be marked and avoided.

If avoidance of arroyo toads outside of breeding pools is not possible, the

Service approved biologist shall move these individuals to a nearby safe
location.
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Breeding pools that contain tadpoles or eggs of arroyo toads shall be
avoided until all individuals have left the water.

These procedures may be used to remove salt cedar (Tamarix spp.) and |
other nonnative species.

BO16. The Bureau shall ensure that protective measures for the arroyo toad are
consistently implemented.

a.

The Service-approved biologist(s) shall have the authority to stop specific
work activities until appropriate corrective measures are taken when
unintended effects to arroyo toads occur. If an arroyo toad is observed
within a designated work area and cannot be avoided, all work shall stop
until the animal leaves the work area or until it is captured and relocated
by a Service-approved biologist to outside of the work area to avoid injury
or mortality. :

If CEMEX does not implement the protective measures for the arroyo
toad, the Bureau shall suspend work on the mining operation until such
time that Transit Mixed Concrete is again in full compliance.

2.9 - CULTURAL RESOURCES

2.9.1 - Potential Environmental Effects of the Project that are Less than Significant

The potential for paleontological resources is low because the formation conglomerates are not
considered to be fossil-bearing. Thus, no significant impacts are anticipated. (DEIR, p. 3-235.)

2.9.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated to
Further Reduce Effects

None.

2.9.3 - Potential Environmental Effects of the Project that have been Mitigated to a Level of
Less than Significant

A.

Impact:

Findings:

338688v2

Impacts to Historic Resources

RNFSA Project activities may impact historic archaeological sites and historic
resources.

Al.

Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measures CR1, CR2 and
CR3 which avoid or substantially lessen the significant environmental effect as
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identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B Such changes or alterations are within the responsibility and jurisdiction of
another public agency /[BLM, SHPO, Native American Tribes] and not the agency
making the finding. Such changes have been adopted by such other agency or can
and should be adopted by such other agency.

Facts Supporting the Findings

Impacts to historic resources are analyzed in the DEIR. One Historic Archaeological site, LAN
1847H, is located within the boundaries of the RNFSA Project. This site is located within a
portion of the site where no RNFSA Project-related ground disturbance is currently planned.
(DEIR, p. 3-235.) Because LAN-1847H has not been evaluated, its potential importance is not
known. Based on evidence presented in the DEIR and during preparation of the FEIR, there is
the potential for the Site to contain yet undiscovered historic resources. (DEIR, p. 3-235.) To
ensure that the site is not impacted, it will be avoided as required by Mitigation Measure C1, and
protected by a fence installed under the direction of an archaeological monitor. If future plans
may include disturbance of the area, the site will be properly characterized and any impacts
mitigated through the imposition of Mitigation Measure C3. (DEIR, p. 3-235.)

In response to comments, and to ensure that no cultural resources would be impacted by the
RNFSA Project, Mitigation Measure CR3 was added. This measure requires a walk-over survey
to be completed prior to quarrying operations in each area of the project. (Revised FEIR
Responses, pp. 2-107, 4-55.)

With the Mitigated Mining Cuts, there would be even less potential for disturbance as activity on
the north slope would be substantially reduced and limited to the ridge. Still, since the
archaeological site is within the RNFSA Project boundary, mitigation measures CR1, CR2 and
CR3 would still apply. (Revised FEIR Responses, p. 2-107.)

Community representatives recommended that CEMEX notify the Department of Regional
Planning, the County Monitor, and the Project opponents (the City and the Agua Dulce and
Acton Town councils) of the discovery of any cultural resources discovered on the Project Site
within 24 hours of the discovery. County staff addressed this proposal in the November 2001
Staff Report. However, since that time, the County has re-evaluated the suggested condition and
‘based on all of the evidence in the administrative record, including a November 19, 2001
response document submitted by CEMEX responding to the Department of Regional Planning's
November 2001 Staff Report has concluded that this suggestion is not feasible. This
notification would not reduce any identified significant impacts of the RNFSA Project, and
therefore the legally required nexus between the RNFSA Project’s impacts and the suggestion to
support its imposition is not present. However, as part of the judicial Consent Decree to settle
litigation, CEMEX has agreed to immediately cease activity in any area of newly discovered

’  "CEMEX's Response to County Staff's November 2001 Staff Report and Proposed Conditions Regarding

Surface Mining Permit NO. 91-165(5) Soledad Canyon Sand and Gravel Mining Project”, submitted to the
Board of Supervisors on November 19, 2001.
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cultural resources, and to report to the Department of Regional Planning within 72 hours of such
discovery. (Project Condition No. 40.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measures:

338688v2

CR1.

CR2.

CR3.

Under current construction plans, the historic archaeological site (LAN-1847H)
will be avoided. However, to ensure that the site is not disturbed by construction
activities, the site will be fenced under the direction of an archaeological monitor.
With this measure, the site will be avoided and protected, which is a preferred
mitigation measure under CEQA. (Mitigation Measure CR1)

If future construction plans cannot avoid and protect the site, all construction will
cease and an archaeological test program that includes archival research will be
necessary to determine the site's importance. If the site is found to be important, a
data recovery program will be implemented to mitigate impacts to a less than
significant level. (Mitigation Measure CR2)

A walk-over survey shall be conducted prior to grading new mining areas. If
during the walk-over survey, pre-construction or construction phases of the
RNFSA Project, historic properties are discovered, CEMEX, will consult with the
BLM to make reasonable efforts to avoid, minimize, or mitigate potential adverse
effects to such properties. To aid in the resolution of any adverse effects,
CEMEX would notify the BLM within 48 hours of the discovery of the site. The
BLM will consult with the State Historic Preservation Officer (SHPO) and any
Indian tribe that might attach religious or cultural significance to the affected
property. CEMEX will be guided in its approach to any discovered sites by the
provisions in 36 CFR Part 800 and appropriate consultation with the BLM.
(Mitigation Measure CR3)

If any sites are found that might contain human remains, associated or
unassociated funerary objects, sacred objects, or items of cultural patrimony as
those terms are defined by the Native American Graves Protection and
Repatriation Act (25 U.S.C. Section 3001), CEMEX will cease the activity in the
area of discovery, make a reasonable effort to protect the items discovered before
resuming such activity, and provide notice, pursuant to U.S.C. Section 3002(d).

Following the notification under this subsection, and upon certification by the
Secretary of the department or the head of any agency or instrumentality of the
United States or the appropriate Indian Tribe that notification has been received,
CEMEX will resume activities in the area of discovery after 30 days of such
certification. In addition, CEMEX will notify the Los Angeles County Coroner.
If the Coroner determines that the burials are Native American, a Most Likely
Descendant designated by the California Native American Heritage Commission
will be notified and a reburial plan will be formulated, following procedures
required by Public Resources Code, Sections 5097.94, 5097.98, 5097.99, and
Health And Safety Code, Section 7050.5." (Mitigation Measure CR3).

64



2.10 - VISUAL QUALITY
2.10.1 - Potential Environmental Effects of the Project that are Less than Significant

View from City of Santa Clarita. From the Sand Canyon overcrossing of the Antelope Valley
Freeway, the view of the RNFSA Project area is of the west face. (DEIR, p. 3-254.) This view
of the west side of the RNFSA Project site is from a location farther west than the Soledad
Canyon viewshed analysis above, and is considered to be representative of what viewers in the
eastern portion of the City of Santa Clarita will see. (DEIR, p. 3-255.)

From this location, mining-related changes to the terrain will be visible, but will appear as minor
changes to the overall viewshed. Given the distance of the site to Sarta Clarita (approximately 2
miles) the RNFSA Project site is not a dominant viewshed feature, but only a background
element. From this distance the differences in landform will be hard to depict. Impacts to views
from Santa Clarita are considered less than significant. (Ibid.)

Views from the Angeles National Forest. Views of mining cuts will be visible from higher
elevations in the Angeles National Forest but will comprise only a small portion of the overall
viewshed from higher and distant locations. From a distance, the site will blend into the
surrounding terrain in a manner consistent with other disturbance. Impacts to viewshed areas
within the National Forest will be less than significant for both operations and reclamation.
(DEIR, p. 3-269.)

2.10.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated
to Further Reduce Effects

None.

2.10.3 — Potential Environmental Effects of the Project that are Potentially Significant but

have been Mitigated to a Level of Less than Significant

A. Nighttime [llumination

Impact: Nighttime illumination of processing areas on the south side of the ridge will
incrementally add to indirect light pollution and is considered potentially
significant.

Finding: Al. Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measure VQ4 which avoid
or substantially lessen the significant environmental effect as identified in the
FEIR. Such changes or alterations reduce the significant environmental effect
identified in the FEIR to a level of less than significant.
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Facts Supporting the Finding

There is the potential for some stray lighting to flow from the site and become a nuisance factor
to communities in the general area. The proposed RNFSA Project will incorporate night lighting
in the processing and operations areas of the site on the south side of the ridgeline. (DEIR, p. 3-
270.) The lighting to be provided at the site, which will be characteristic of an industrial
operation, will include lighting for both employee safety and site security. (DEIR, p. 3-270.)

The proposed lighting density on the south side of the ridge would be equivalent to less than 1
street light per ten acres of land, less than half the typical urban residential area.. Lighting
densities for typical urban residential areas range from one street light for every two acres to one
light for every five acres. (DEIR, p. 3-277.) :

The RNFSA Project’s source of lighting will add to the amount of indirect light pollution or
urban glow that may be observed in rural communities, such as Agua Dulce. (DEIR, p. 3-277)
The RNFSA Project’s impacts are minor, but can be mitigated by the incorporation of modern
lighting systems that direct lighting to specific areas and shielding to prevent spillover effects,
and are required by Mitigation Measure VQ4. (DEIR, p. 3-277.)

The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

VQ4. The RNFSA Project will incorporate modern lighting systems that direct light to
specific areas and will prevent stray lighting from spilling onto surrounding areas
. No lighting will be directed upward. (Mitigation Measure VQ4)

2.11 - TRAFFIC

The FEIR utilized one of two methods identified in the County’s Traffic Impact Analysis Report
Guidelines, County DPW 1997 ("TIA Guidelines”). The TIA Guidelines “establish procedures
to ensure consistency of analysis and the adequacy of information presented and timely review
by County staff.” The TIA Guidelines identify two methodologies that may be used to analyze
traffic impacts: (1) a volume-to-capacity ratio methodology, which was used for the RNFSA
Project (EIR Traffic Methodology), or (2) a Level of Service (“LOS”) methodology set forth in
Chapter 8 of the 1994 Highway Capacity Manual. DPW had been informed as of about October
30, 1997, that the EIR Traffic Methodology would be the one used. Utilizing the EIR Traffic
Methodology, and implementing the resulting mitigation measures identified by the County,
there are no residual significant impacts under CEQA. The EIR Traffic Methodology adequately
addresses all RNFSA Project traffic impacts. The second methodology is simply more
conservative, but is not required for the RNFSA Project because the EIR Traffic Methodology is
adequate under CEQA.

2.11.1 - Potential Environmental Effects of the Project that are Less than Significant

None.
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2.11.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated
to Further Reduce Effects

A. Limitation of Peak Hour Trips

The traffic impacts of the RNFSA Project remain the same as the Original DEIR Project.
(AEIDEIR, p. 3-63.) The Traffic Study found that RNFSA Project traffic will not generate
significant RNFSA Project-specific effects based on the County’s impact criteria and the
County’s Congestion Management Program criteria. (DEIR, p. 3-297; AEIDEIR, p. 3-63.)

This less than significant effect is further reduced with the adoption of feasible Project Condition
No. 13, agreed to in the Consent Decree as a compromise of Litigation, in lieu of Mitigation
Measure T4 of the November 2001 RNFSA Project FEIR Mitigation Monitoring and Reporting
Program, which will not be implemented. Though project-specific impacts are less than
significant, Mitigation Measure T4 was originally proposed in the FEIR as a way to further
minimize the less than significant traffic impacts of the RNFSA Project. As then proposed,
Mitigation Measure T4 provided that: "Southdown will reduce a.m. peak hour trips by 25%.
This reduction will be implemented by not shipping more than 35 outbound truck trips during the
a.m. peak traffic hour during Phase 2 of the Project. (This mitigation is subject to exception in
case of emergencies or in the event of special projects which may involve a need for aggregate or
ready-mixed concrete for a continuous placement of ready-mixed concrete.)"

Thus, under Mitigation Measure T4, CEMEX would have been limited to 35 outbound trucks
during the a.m. peak traffic hour during Phase 2.

Now, under Condition No. 13 of the Consent Decree, although not required under CEQA, the
RNFSA Project’s total truck trips in the a.m. and p.m. peak hours for Phases 1 and 2 will be
limited. Condition No. 13 seeks to limit both inbound and outbound truck trips in the a.m. peak
hour and the p.m. peak hour. Thus, under Condition No. 13, inbound and outbound truck trips
will be limited to 8 in the a.m. peak hour, and 20 in the p.m. peak hour for both Phase 1 and
Phase 2 of the Project. A Transportation Management Plan ("TMP"), will also limit outbound
truck trips during the hours prior to and following the a.m. peak hour. The permittee will also
implement a series of notification measures pursuant to Condition 13 designed to limit inbound
peak hour truck trips. Condition No. 13 therefore results in greater restrictions on traffic than
would have been imposed by Mitigation Measure T4.

Though Condition No. 13 seeks to limit both inbound and outbound truck trips, because inbound
trucks will be operated by parties other than CEMEX, the County specifically acknowledges that
the inbound truck trip limitations on other than CEMEX are not mandatory, but only desired.
The County has found that, based on the EIR Traffic Methodology, the potential impact is less
than significant, and these truck trip limitations do not constitute mitigation measures required by
CEQA, but rather comprise an agreed-to Project Condition. The County therefore expressly
finds that the failure of the notification measures to achieve inbound limits shall not constitute a
violation of CEQA.

Community representatives proposed that the RNFSA Project utilize rail haul in place of
trucking on the Antelope Valley Freeway or the Golden State Freeway. County staff addressed
this proposal in the November 2001 Staff Report. This suggestion is not feasible for several
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reasons. No unmitigated significant traffic impacts have been identified for the proposed mining
project, and therefore the legally required nexus between the RNFSA Project’s impacts and the
suggestion to support its imposition is not present. No significant environmental impacts of the
Project (air quality, visual quality, or cumulative air quality or biota) would be reduced to a level
of less than significant with rail haul. A terminus for the rail has not been identified, and there
would be additional environmental impacts at the terminus. Most importantly, rail haul would
likely have greater overall environmental impacts on biological resources, including additional
impacts on the endangered arroyo toad, visual resources, noise, and public safety.

Community representatives suggested a restriction on operating hours for the RNFSA Project.
County staff addressed this proposal in the November 2001 Staff Report. However, since that
time, the County has re-evaluated the suggested condition and based on all of the evidence in the
administrative record, including the November 19, 2001 response document submitted by
CEMEX responding to the Department of Regional Planning's November 2001 Staff Report, has
concluded that this suggestion is not feasible. The RNFSA Project’s impacts to traffic resources
are mitigated to a less than significant level through implementation of Mitigation Measures T1
through T3, and therefore the legally required nexus between the RNFSA Project’s impacts and
the suggestion to support its imposition is not present. [DEIR, p. 3-304.] Furthermore, the
proposed restrictions are not consistent with the- Los Angeles County Congestion Management
Program (“CMP”). In any event, the applicant has agreed to Revised Draft Condition #9r, which
proposed restrictions on crushing operations and sought to restrict aggregate truck traffic to and
from the RNFSA Project Site during critical business hours.

Community representatives sought to require CEMEX to provide full funding to the Department
of Public Works for the resurfacing and repaving of Soledad Canyon Road. County staff
addressed this proposal in the November 2001 Staff Report. This suggestion is not feasible. The
suggestion does not mitigate any significant impacts of the RNFSA Project, and therefore the
legally required nexus between the RNFSA Project’s impacts and the suggestion to support its
imposition is not present. Additionally, the RNFSA Project will only contribute approximately
13% of the traffic on Soledad Canyon Road, which does not warrant requiring CEMEX to fund
100% of roadway improvements, and therefore the legally required rough proportionality
between the RNFSA Project’s impacts and the suggestion is also not present. Accordingly,
CEMEX is required to comply with Mitigation Measure T3, which requires it to contribute its
fair share of costs to fund resurfacing and repair of Soledad Canyon Road.

Community representatives suggested a severe restriction on mining trucks from Agua Dulce
Canyon Road, Escondido Canyon Road, and Sierra Highway. County staff addressed this
proposal in the November 2001 Staff Report. This suggestion is not feasible. There are no
significant impacts of the RNFSA Project on these roads, and therefore the legally required
nexus between the RNFSA Project’s impacts and the suggestion to support its imposition is not
present.. However, as part of the judicial Consent Decree CEMEX has agreed to provide various
dedications and improvements on roads in the area, as well as fund improvements in the vicinity
of Soledad Canyon Road. (See Project Conditions Nos. 11 and 12.)
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2.11.3 - Environmental Effects of the Project that have been Mitigated to a Level of Less
than Significant

A. Site Access and Safety

Impact: The RNFSA Project has a potentially significant safety impact as a result of heavy
trucks slowly accelerating into the traffic on Soledad Canyon Road.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measure T2 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

An area of concern regarding traffic is the operational safety of the RNFSA Project’s truck fleet,
including day-to-day interface with local traffic that may include school buses and passenger
vehicles. (DEIR, pp. 3-302 to 303.) The RNFSA Project access road is located along a stretch
of road with limited visibility in either direction. (DEIR, p. 3-301.) Typical speeds along
Soledad Canyon Road near the RNFSA Project site are on the order of 50 mph. Based on a
speed of 50 mph, the required minimum site distance for safe braking and maneuvering of
automobiles is 500 feet. (/bid.) The majority of the traffic generated by the RNFSA Project will
be heavy trucks. Heavy trucks have increased braking and maneuvering distances over
passenger cars and require longer sight distances. However, the extra distance needed is usually
afforded by the increased height of the operator from the road. Based on placement of the access
road, 500 feet of visibility will be attained and will not present a significant impact. (DEIR, p. 3-
302.) Further, creation of a four-way intersection will aid visibility issues as the intersection will
be designed with adequate sight distance. The constraints of heavy trucks to react quickly to
turning conditions will also be mitigated by the four-way intersection through which all traffic
must pass and yield as appropriate: These are all requirements of Mitigation Measure T2. (/bid.)

Another area of concern in traffic safety is the operational safety of the applicant’s truck fleet.
The general safety of truck operations will be dictated by CEMEX’s established company-wide
safety program, which specifically addresses maintenance and inspection of trucks, and includes
a driver training element. (DEIR, p. 3-302.)

The potentially significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

T2.  Access to the site will be relocated from its existing location on Soledad Canyon
Road to a point opposite of the existing access road for the C.A. Rasmussen
mining operations on the south side of Soledad Canyon Road. This would create
a conventional four-way intersection on Soledad Canyon Road. The RNFSA
Project will provide one shared left-turn/through lane and one exclusive right-turn
lane on the north approach and aligned with the existing access road for the C.A.
Rasmussen facility. A left-turn lane and one shared through/right-turn lane on
both the east and west approaches on Soledad Canyon Road will be provided.
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The westbound merging lane will be designed with adequate sight distance to the
satisfaction of the County Department of Public Works, Traffic and Lighting
Division. All striping improvements will also be approved by the Department.
RNFSA Project proposed access improvements are shown on Figure 3.1.11-4 of
the DEIR. Some trees and shrubs to the east and west of the access road will be
cleared, as necessary, to afford an unimpeded view of oncoming traffic.

In computing the required slope easements along Soledad Canyon Road, the
applicant will include that area which may be required for line of sight to the
satisfaction of the County DPW. Additionally, the applicant will submit a
geotechnical report for the DPW review and approval addressing the stability of
any proposed side slope gradients greater than a 2:1.

If and when actual traffic conditions would warrant a traffic signal, CEMEX's
pro-rata share of the traffic signal installation costs for the RNFSA Project access
road/Soledad Canyon Road intersection will be 100 percent. (Mitigation Measure

T2)
B. Pavement Wear on Soledad Canyon Road
Impact: RNFSA Project traffic may have a significant impact to wear on Soledad Canyon
Road.
Finding: Al. Changes or alterations have been required in, or incorporated into, the

RNFSA Project through the imposition of Mitigation Measure T3 which avoid or
substantially lessen the significant environmental effect as identified in the FEIR.
Such changes or alterations reduce the significant environmental effect identified
in the FEIR to a level of less than significant.

Facts Supporting the Finding

RNFSA Project traffic, combined with cumulative traffic in the RNFSA Project area, will
contribute to wear on Soledad Canyon Road. A Traffic Index for pavement impacts was
calculated for the traffic volume and mix forecast. Based on the forecast traffic volumes, the
existing structural segment is sufficient for year 2000 loadings. If truck volumes occur as
forecast, the existing structural segment will be sufficient until 2008. (DEIR, p. 3-301.)

Truck volumes are forecast to increase when CEMEX Phase 2 begins. If truck volumes are as
forecast for Phase 2, the existing structural segment will not be sufficient and the roadway will
need to be repaved. (Ibid.) The impact of the RNFSA Project will be mitigated through the
imposition of Mitigation Measure T3.

This analysis is based upon projected volumes and vehicle mix, therefore review of the roadway
surface and truck volumes will be necessary to determine the actual time and specifications of
pavement overlay.

Implementation of the Mitigated Mining Cuts would result in no changes to traffic impacts,
which would remain less than significant. (Revised FEIR Responses, p. 2-108.) -
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The potentially significant effects identified in the FEIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

T3.  The Applicant will contribute its fair share of costs to resurface the specific
section(s) of pavement on Soledad Canyon Road. Paving shall be accomplished
prior to the start of Phase 2 or at a later date as substantiated with a revised traffic
index analysis, which includes trucks generated by other projects. (Mitigation
Measure T3)

2.12 - LAND USE
2.12.1 - Potential Environmental Effects of the Project that are Less than Significant

No significant land use impacts would result due to implementation of the RNFSA Project.
(DEIR, pp. 3-322 to 323; AEIDEIR, p. 3-66.) One benefit of the Mitigated Mining Cuts is that if
off-site development occurs in Bee Canyon, the elimination of the NFSA would provide for
substantial separation between a new project located there, and the RNFSA Project operations
due to the elimination of the NFSA. (Revised FEIR Responses, p. 2-108.)

2.12.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated
to Further Reduce Effects

The RNFSA Project would have no significant impacts due to inconsistency with applicable
plans, since the RNFSA Project site has been previously mined pursuant to a CUP, the proposed
use is allowed in the zone and is surrounded by compatible uses, and since the site has been
designated as Regionally Significant for mining. (DEIR, pp. 3-322, 2-5 to 19; AEIDEIR, p. 3-
66.) However, the County will review and approve the proposed Reclamation Plan as a RNFSA
Project condition as required by Mitigation Measure LU1.

Analysis supporting the land use findings is found in the DEIR and AEIDEIR. The RNFSA
Project area is designated or recognized by the following agencies as an area of regionally.
important aggregate resources: County of Los Angeles, State Department of Conservation, State
Mining and Geology Board, and the Bureau of Land Management. (DEIR, p. 2-5 to 19.) The
RNFSA Project is consistent with local planning policy and compatible with existing
surrounding land uses.

The RNFSA Project site is located in unincorporated Los Angeles County and is zoned for heavy
manufacturing uses (M-2). (DEIR, p. 3-306.) The proposed mining and extraction use is
permitted in this zone subject to a surface mining permit issued by the County of Los Angeles;
the RNFSA Project will also require County approval of a Reclamation Plan. The County’s
Santa Clarita Valley Area Plan designates the RNFSA Project area for hillside management
(HM). (DEIR, p. 3-306.) The County General Plan designates the RNFSA Project as a
Regionally Significant Construction Aggregate Resource Area. (DEIR, p. 3-310.) The RNFSA
Project is consistent with the County Board of Supervisors policy to “protect important mineral
resources by a long-range approach toward mineral resource utilization” as described in the
Santa Clarita Valley Area Plan. (DEIR, pp. 3-306 to 307.)
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The BLM identified the site in their South Coast Resource Management Plan Record of Decision
that designated all BLM public lands including split estates as available for mineral material
sales. (DEIR, p. 3-310.) The RNFSA Project area has been identified by CDMG as an area of
regional significance, known to contain mineral resources. (/bid.) Additionally, under SMARA,
extraction of minerals from such an area is of prime importance. (DEIR, p. 3-308.) Under the
County’s General Plan, known mineral resources are to be protected from encroachment of
incompatible uses.

This less than significant effect is further reduced with the adoption of the following feasible
mitigation measure:

LUI. The County will review and approve the proposed Reclamation Plan to reclaim
mined lands to a usable condition. Under the proposed Reclamation Plan, at the
conclusion of the Federal Contracts, CEMEX will reclaim the CEMEX RNFSA
Project processing site and/or all inactive disturbed areas. Any areas not used for
continued mining will be reclaimed and revegetated for use as open space. Upon
approval of all applicable permits and plans, the RNFSA Project will be deemed
consistent with state, regional, and local land use policies and designations.
(Mitigation Measure LU1)

2.12.3 - Potential Environmental Effects of the Project that have been Mitigated to a Level
of Less than Significance

None.

2.13 - PUBLIC HEALTH AND SAFETY
2.13.1 - Potential Environmental Effects of the Project that are Less than Significant

None.

2.13.2 - Potential Environmental Effects that are Less Than Significant, but are Mitigated
to Further Reduce Effects

A. Public Health Effects of Dust

Although less than significant, top soil at the Site could contain Valley Fever spores, which
could be released to the atmosphere during top soil removal. (AEIDEIR, pp. 3-70.) The
likelihood of the illness being attributed to activities at the RNFSA Project site is less than
significant due to the RNFSA Project’s location, proposed Mitigation Measure PSH6, and
applicable SCAQMD rules. (Ibid.) It is important to note that the spores are usually found 4 to
12 inches below the surface of the soil. (AEIDEIR, p. 3-67.) The amount of surface disturbance
during the life of the RNFSA Project will be approximately 15 acres per year. Once the top 12
inches have been excavated, the active mining operations pose little risk to the public.
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(AEIDEIR, p. 3-69.) Limiting top soil removal to normal or low wind days will minimize the
potential for spores to become wind borne. (AEIDEIR, pp. 3-69 to 70.)

Community representatives sought to require CEMEX to wash all trucks before exiting the
Project Site to suppress dust and airbomne particulates. County staff addressed this proposal in
the November 2001 Staff Report. However, since that time, the County has re-evaluated the
suggested condition and based on all of the evidence in the administrative record, including the
November 19, 2001 response document submitted by CEMEX responding to the Department of
Regional Planning's November 2001 Staff Report, has concluded that this suggestion is not
feasible. This suggestion is duplicative of regulations and mitigation measures already imposed
on the RNFSA Project. The RNFSA Project currently has a number of measures in place that
will minimize fugitive dust emissions from aggregate trucks. (Mitigation Measures AQ2.3 and
AQ2.4.) Furthermore, the SCAQMD identifies Best Available Control Measures for fugitive
dust emissions in Rule 403 Fugitive Dust. This suggestion would also require the use of up to an
additional 46,560 gallons of water per day (up to 42.9 acre feet per year). Therefore, the
suggestion may have negative impacts on water use and wastewater discharges.

Community representatives also suggested requiring CEMEX to fund school air conditioning
retrofits. County staff addressed this proposal in the November 2001 Staff Report. This
suggestion is not feasible. The RNFSA Project has less than significant impacts on public health
and safety at surrounding schools, the nearest school is three miles away, and there are no
schools along the freeway access route. Though the RNFSA Project would have air quality
impacts that remain significant after all feasible mitigation measures are implemented, the cost of
the requested retrofit could exceed $6.5 million dollars when the PM10 levels generated by the
mine operations would be less than 1% of the source within one-quarter mile, the distance
identified by the Department of Toxic Substances Control to be analyzed for school proximity.
The RNFSA Project would have a less than significant impact on public health, and therefore the
legally required nexus between the RNFSA Project’s impacts and the suggestion to support its
imposition is not present. [Revised FEIR Responses, pages 2-33 to 2-35.]

This less than significant effect is further reduced with the adoption of the following feasible
mitigation measure:

PHS6. CEMEX will not remove topsoil on high wind days.

2.13.3 - Environmental Effects of the Project that have been Mitigéted to a Level of Less
than Significant

A. Potential Fuel Spills and Public Access and Safety

Impact: The major environmental safety issues involve the risks associated with potential
spills of fuels or hazardous materials and safety issues involving public access in
and around the RNFSA Project area, or public contact with mining operations.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the implementation of Mitigation Measures PSH1
through PSHS which avoid or substantially lessen the significant environmental
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effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations such as Mitigation Measures PSH1 through PSHS
are within the responsibility and jurisdiction of another public agency [CRWQCB,
MSHA, OSHA, LACFD] and not the agency making the finding. Such changes
have been adopted by such other agency or can and should be adopted by such
other agency.

Facts Supporting the Findings

The RNFSA Project includes two diesel above ground storage tanks. (DEIR, p. 3-324.) The risk
of spills will be reduced since storage and dispensing of fuel onsite will comply with state and
federal regulations including inspections by OSHA and CRWQCB to ensure proper fuel storage,
as required by Mitigation Measures PSH2 and PSHS. (/bid.) If a spill should occur, the RNFSA
Project includes the Spill Prevention, Control, and Countermeasure Program (SPCCP), with
emergency response measures that mitigate potential adverse impacts from accidental spills, as
required by Mitigation Measure PSH1. (/bid.; see also DEIR Appendix B2.) As well, the
County Environmental Health Department and State Office of Emergency Services will be
contacted regarding implementing required protective measures for a spill, and if the spill
contacts any type of water, the U.S. E.P.A. will also be contacted. (DEIR, p. 3-324.)

Mining operations will include occasional blasting onsite. (DEIR, p. 3-325.) To eliminate the
danger of accidental blasting or contact with explosives, no explosives will be stored onsite, and
blasting will only be conducted by a qualified independent contractor pursuant to State of
California Construction Safety Orders (Cal-OSHA) Article 8, Section 1550-1580, per Mitigation
Measure PSHS5. Ingredients for explosives will be transported to the site by a licensed blasting
company pursuant to state safety regulations. In addition, any use of explosives onsite, and all
mining operations, will be in accordance with the Mine Safety and Health Administration, and
any other applicable regulations, including County Uniform Fire Codes, as also required by
Mitigation Measure PSHS. (/bid.) Compliance with these regulations will serve to keep any
risks associated with mining activities to below a level of significance.

Potentially significant impacts on public safety would occur if the public comes in contact with
mining operations. Public access to the RNFSA Project site will be restricted to reduce the
potential for accidents, through fencing, gated entrances and proper signage, as required by
Mitigation Measures PSH3 and PSH4. (DEIR, p. 3-325.)

The potential significant effects identified in the Final EIR are mitigated to below a level of
significance with the adoption of the following feasible mitigation measure:

PSHI. Detailed emergency response plans are presented in the SPCCP and will be
strictly followed (Mitigation Measure PHS1).

PSH2. All Mine Safety and Health Administration (MSHA) and other applicable
regulations will be strictly enforced. (Mitigation Measure PHS2)
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PSH3. Public access will be restricted to reduce the potential for accidents. Active
mining areas will be fenced, and signs will be posted restricting access to RNFSA
Project site (Mitigation Measure PHS3).

PSH4. The facility will be gated to control public access. (Mitigation Measure PHS4).

PSHS. Compliance with all regulations and requirements of OSHA, MSHA, and all
applicable County 1994 Umform Fire Codes will be observed (Mitigation
Measure PHS5).

PHS6. CEMEX will not remove topsoil on high wind days.

SECTION 3.0 - FINDING REGARDING SIGNIFICANT ENVIRONMENTAL EFFECTS
WHICH CANNOT FEASIBLY BE MITIGATED TO A LEVEL OF LESS THAN
SIGNIFICANT

The County has determined that, aithough FEIR mitigation measures, design features included as
part of the RNFSA Project, and conditions of approval imposed on the RNFSA Project will
provide a substantial mitigation of the following effects, the following effects cannot be feasibly
or effectively mitigated to a level of less than significant

3.1 - AIR QUALITY FINDINGS
A. Operations Exhaust Emissions

Impact: Operations exhaust emissions from trucks and earthmoving equipment create
impacts both onsite and in the surrounding area.

Findings: A2. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measures AQlc and AQ4
that avoid or substantially lessen the significant environmental effect as identified
in the FEIR.

C. Specific economic, legal, social, technological, or other considerations,

- including provision of employment opportunities for highly trained workers,
make the mitigation measures or RNFSA Project alternatives identified in the
FEIR infeasible.

Facts Supporting the Findings

Exhaust emissions will be generated from onsite operation of heavy equipment used for mining
and processing and onsite operation of haul trucks, and present a significant impact. A detailed
analysis of operations exhaust emissions is presented in the AEIDEIR. (AEIDEIR, pp. 3-23 to
41 and Appendix A thereto.) This analysis is specific to the RNFSA Project and replaces the
analysis in the DEIR, which was for the Original DEIR Project. Both Phases 1 and 2 are
- anticipated to exceed the significance criteria for CO, NO2, PM10 and ROG, and a significant
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impact is anticipated. (AEIDEIR, p. 3-40.) The emissions, anticipated control efficiencies, and
residual impacts for Phases 1 and 2 after mitigation are presented in Tables 3.1.7-8 and 3.1.7-9 in
the AEIDEIR. Note that in both Phases 1 and 2, NO2, PM10 and ROG will remain significant
even after mitigation such as that presented in Mitigation Measure AQlc.

The RNFSA Project will use EPA/CARB certified internal combustion engines in order to
reduce the emissions from off-road diesel powered mining equipment. The resulting changes in
heavy equipment emissions based on use of the EPA/CARB certified engines is presented in
Appendix A of the AEIDEIR. However, even with use of these engines as required by
Mitigation Measure AQ4, the residual emissions remain significant.

Implementation of the Mitigated Mining Cuts slightly reduces fugitive dust emissions and
combustion emissions. Despite these reductions, residual impacts to air quality remain
significant. (Revised FEIR Responses, p. 2-106.) However, it should be noted that the County
has determined that the Project is consistent with the requirements of the South Coast Air
Quality Management Plan ("SCAQMP"), and thus the RNFSA Project's emissions were
contemplated in the planning for future development in the region, are consistent with the
assumptions and objectives of the SCAQMP, and will not interfere with the region's ability to
comply with Federal and State air quality standards. (Draft EIR, pp. 3-185 to 3-186.)

In addition to the mitigation measures presented for onsite operations, CEMEX has made a
commitment to reduce traffic congestion by providing the transit improvements. The following
mitigation measures indicate that the identified effects of the RNFSA Project have been reduced
to the maximum extent feasible but are not anticipated to reduce them to a level that is not
significant.

AQIlc. Because most of the trucks will be independently owned and operated, CEMEX
has little control over these emissions. Still, CEMEX does have some control
over these emissions while the trucks are onsite and in the selection of the owner-
operators. Applicable mitigation then includes the following:

» Trucking will be performed on a 24-hour-per-day basis. This will reduce
emissions by allowing trucks to operate during nonpeak hours, increasing truck
speeds, and eliminating prolonged idling in traffic, thereby decreasing truck
emissions.

> When operating onsite, trucks will not be left idling for prolonged periods.

> Applicant-operated trucks that are observed to emit excessive amounts of smoke
(particulate matter) will either be tuned up or repaired, as applicable. Private
owner-operators will be warned that, if their trucks emit excessive amounts of
smoke, they will not be allowed future access to the facility.

> Where applicable, high-pressure fuel injector nozzles will be used, and diesel
engine timing will be retarded by 4 degrees, except as modified by mitigation
measure AQ-4. (This includes both trucks and heavy equipment) (Mitigation
Measure AQlc). :
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AQ4. This mitigation measure incorporates the use of EPA/CARB certified engines

B.

Impact:

Findings:

where applicable for the RNFSA Project. For equipment falling in the
appropriate horsepower ranges, the RNFSA Project will use equipment which
meets EPA/CARB emission standards for non-road engines. For Phase 1, the
minimum standards which would apply would be the 1996 standards for 175-750
hp engines and the 2000 standards for equipment rated >750 hp. Additional
equipment purchased for Phase 2 of the RNFSA Project will meet the year 2001
standards for 175-750 hp.

Equipment built to meet EPA/CARB certified engine standards incorporates a
number of combustion system improvements. Therefore mitigation measure
AQIlc involving retarding diesel engine timing by 4 degrees and installing high-
pressure fuel injectors would not be applicable to this equipment.

The applicant will maintain a log of on-site equipment specifications that
demonstrates compliance with this measure. Verification will be made by the
County at the annual SMARA inspection (Mitigation Measure AQ4).

Operations Fugitive Dust

Operations fugitive dust emissions from trucks and earthmoving equipment create
impacts both onsite and in the surrounding area.

A2. Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the implementation of Mitigation Measures AQ2 and
AQ3 that avoid or substantially lessen the significant environmental effect as
identified in the FEIR.

B. Such changes or alterations such as those in Mitigation Measures AQ2 and
AQ3 are within the responsibility and jurisdiction of another public agency
[SCAQMD] and not the agency making the finding. Such changes have been
adopted by such other agency or can and should be adopted by such other agency.

C. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make the mitigation measures or RNFSA Project alternatives identified in the
FEIR infeasible.

Facts Supporting the Findings

Fugitive dust will be generated from the onsite operation of heavy equipment, rock and batch
plant operations, materials reclamation, and erosion of the exposed areas, and presents a
significant impact. A detailed analysis of fugitive dust emissions is presented in the AEIDEIR.
(AEIDEIR, pp. 3-28 to 40.) This analysis is specific to the RNFSA Project and replaces the
analysis in the DEIR, which was for the Original DEIR Project. Tables 3.1.7-6 and 3.1.7-7 in the
AEIDEIR list the fugitive dust PM-10 emissions, assumed control efficiency, and residual
emissions for Phase 1 and 2 operations, respectively. (AEIDEIR, pp. 3-34 to 36.)
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With the elimination of the NFSA through implementation of the Mitigated Mining Cuts, a
conveyor for fines will still be used, however fines at the Mitigated Mining Cuts would be
conveyed to the Cut 1 area until it reaches capacity, and will comply with Mitigation Measure
AQ3. (Revised FEIR Responses, p. 2-94.)]

With the Mitigated Mining Cuts, and imposition of Project Condition 9ab, the amount of
material mined will be reduced from 77.7 million tons to 69.2 million tons (11 percent). This
will reduce combustion emissions from the pit loader and the onsite 100-ton haul trucks by 11
percent as well. NOx emission reductions associated with this change are estimated to be
approximately 19 Ib/day in Phase 1, and 37 lb/day in Phase 2. In addition, fugitive dust
emissions from material handling by these units will decrease by 11 percent from the AEDEIR
values, resulting in PM10 emission reductions of 9.3 Ib/day in Phase 1 and 15.5 Ib/day in Phase
2. (Revised FEIR Responses, p. 2-103.) However, Mitigation Measure AQ2 will still be
imposed to reduce fugitive dust controls.

The amount of fines to be stored onsite will be reduced by 40 percent (from 21.1 to 12.6 million
tons). Combustion and fugitive dust emissions from fines storage area activities will be reduced
by a similar amount. (Revised FEIR Responses, pp. 2-103 to 105.) The fines material to be
transported by conveyor will be reduced by 40 percent resulting in a corresponding decrease in
fugitive dust emissions from fines storage conveyor operations. (Revised FEIR Responses, p. 2-
106.) Overall, fugitive dust emissions and combustion emissions would be slightly reduced with
mmplementation of the Mitigated Mining Cuts. Despite these reductions, residual impacts to air
quality remain significant. (/bid.) However, the County has determined that the RNFSA Project
1s consistent with the South Coast Air Quality Management Plan, ("SCAQMP"), and thus the
RNFSA Project's emissions were contemplated in the planning for future development in the
region, are consistent with the assumptions and objectives of the SCAQMP, and will not
interfere with the region's ability to comply with Federal and State air quality standards.

Community representatives sought to require CEMEX to install, maintain and operate particulate
filters that achieve 95 percent or greater reduction in diesel exhaust particulates within three
years from the effective date of RNFSA Project approval for both on-road and off-road RNFSA
Project equipment. County staff addressed this proposal in the November 2001 Staff Report.
However, since that time, the County has re-evaluated the suggested condition and based on all
of the evidence in the administrative record, including the November 19, 2001 response
document submitted by CEMEX responding to the Department of Regional Planning's
November 2001 Staff Report, has concluded that this suggestion is not feasible. RNFSA Project
impacts with regard to diesel particulate emissions are already reduced to less than significant
with implementation of Mitigation Measure AQS5, which involves installation of diesel
particulate filters on select off-road RNFSA Project equipment, and therefore the legally required
nexus between the RNFSA Project’s impacts and the suggestion to support its imposition is not
present. (AEIDEIR, pp. 3-32 to 34) In addition, CARB has adopted standards for on-road diesel
engines which would be in conflict with this recommendation. Therefore, this suggestion is
duplicative of regulations and mitigation measures already imposed on the RNFSA Project.

Community representatives sought to require CEMEX to cover all aggregate haul trucks exiting
the Project Site with tarping “to minimize fugitive air-borne particulate matter.” County staff
addressed this proposal in the November 2001 Staff Report. However, since that time, the
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County has re-evaluated the suggested condition and based on all of the evidence in the
administrative record, including the November 19, 2001 response document submitted by
CEMEX responding to the Department of Regional Planning's November 2001 Staff Report, has
concluded that this suggestion is not feasible. This suggestion is duplicative of regulations and
mitigation measures already imposed on the RNFSA Project. Mitigation Measure AQ2
adequately mitigates potential fugitive dust from the trucks. State law provides clear standards
for either covering trucks or using freeboard. (Vehicle Code §23114.) In addition, South Coast
Air Quality Management District Rule 403 identifies Best Reasonably Available Control
Measures for High Wind Conditions as “Cover all haul vehicles; or Comply with the vehicle
freeboard requirements of Section 23114 of the California Vehicle Code for both public and
private roads." (SCAQMD, Rule 403.)

The following mitigation measures indicate that the identified effects of the RNFSA Project have
been reduced to the maximum extent feasible but are not anticipated to reduce them to a level
that is not significant. In addition, pursuant to Project Condition 9j, CEMEX is required to
obtain valid Permit to Construct and/or Permit to Operate for all stationary equipment prior to
operations.

AQ2. The RNFSA Project is subject to Rule 403 and will prepare a fugitive dust plan
that will be reviewed and approved by the SCAQMD on an annual basis. The
plan will include Best Available Control Measures (BACM) and the regulation
prohibits both visible dust and PM-10 concentrations in excess of 50 yg/m3 at the
RNFSA Project boundary. The RNFSA Project will comply with the
requirements of Rule 403.

Mitigation measures and control efficiencies for each dust-generating operation
are presented. These measures will be incorporated in to the Rule 403 Fugitive
Dust Plan as follows:

> The product conveyor systems include the use of covered transfer points
controlled by negative pressure vented to a bag house augmented by water or
surfactant spray in the main plant area. Resultant fugitive dust emissions are
projected to be roughly equivalent to those produced by covered conveyors,
and no further mitigation is warranted.

> In accordance with the SCAQMD permitting for the site, all permitted dust-
producing equipment involved in rock crushing and conveyance must be
vented to filters kept moist using spray bars.

» Mitigation includes twice-daily watering followed by immediate broom-truck
sweeping with a high efficiency street sweeper (as per SCAQMD Rule 1186)
of paved roads to control the fugitive dust kicked up by the vehicles’ tires.
The control efficiency is dependent on the ability to remove silt from the road,
and application of the above measures is conservatively estimated to result in
a 90-percent control efficiency.

» In addition to travel over paved surfaces, onsite travel will include material
movements over unpaved surfaces because of travel on unpaved roads situated
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between the paved access road and the aggregate facility. For these unpaved
roads, mitigation includes regular application of a chemical dust suppressant
with a demonstrated control efficiency in excess of 80 percent.

> Mitigation for offsite truck travel on paved and unpaved roads includes using

wet spray during truck loading of sand and broom-truck sweeping of the

roadway as trucks leave the site. Furthermore, in accordance with Assembly

" Bill No. 3220, Clapton 1486, aggregate materials shall only be carried in the

cargo area of a vehicle. The cargo area shall not contain any holes, cracks, or

openings through which the materials may escape, regardless of the degree to
which the vehicle is loaded.

Additionally, all trucks shall be equipped with the following;:

>

properly functioning seals or any openings used to empty the load,
including, but not limited to, bottom-dump release gates and tailgates;

splash flaps behind every tire, or set of tires, regardless of position on the
truck, truck tractor, or trailer;

center flaps at a location to the rear of each bottom-dump release gate or
trucks or trailers equipped with bottom-dump release gates. The top of the
center flap shall not be lower than the adjacent tires or set of tires, and the
bottom of the center flap shall extend to within 5 inches of the pavement
surface; '

fenders that completely cover the tops of the tires not already covered by
the truck, truck tractor, or trailer body;

complete enclosures on all vertical sides of the cargo area, including, but
not limited to, tailgates;

shed boards designed to prevent aggregate materials from being deposited
on the vehicle body during top loading; and

covers to keep transported materials from blowing, where feasible, except
that vehicles transporting aggregate materials shall not be required to
cover their loads if the load where it contacts the sides, front, and back of
the cargo container area remains 6 inches from the upper edge of the
container area, and the load, at its peak, does not extend above any part of
the upper edge of the cargo container area.

Fugitive emissions from equipment activity in the fines backfill area will
be controlled with water spray with a control efficiency in excess of 50
percent. Implementation of mitigation measure AQ3 will eliminate the
use of scrapers in the fines backfill area.
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» To control wind erosion, inactive areas will be controlled by dust
suppressants with an efficiency in excess of 80 percent, and by RNFSA
Project design, active areas will receive water spray with an efficiency of
at least 50 percent. Because more area will be inactive than active at any
one time, an assumed 75-percent control efficiency is applied to the site as
a whole.

> An anemometer shall be placed onsite to monitor wind speed. It shall be
calibrated and maintained in accordance with Rule 403, for use with the
Fugitive dust plan (Mitigation Measure AQ?2).

AQ3. To further reduce PM-10 emissions, CEMEX shall use a semi-stationary “fines”

conveyor system to move fines from the mobile crusher, located in the active
fines backfill area. A mobile conveyor will tie in to this stationary fines conveyor
thereby allowing fines to be distributed without the need for subsequent trucking
of this material.

The mobile crusher has the ability to remove almost all of the fines during the
crushing procedure. This crusher shall be equipped with two separate mobile
conveyor systems. One of these mobile conveyor systems will transport fines
removed in the initial crushing process to the stationary fines conveyor and
subsequently to the fines backfill area. The other mobile conveyor will transport
excavation products to the main product conveyor which takes it to the rock plant
for further processing.

Not all of the fines are removed at the mobile crusher and the rock plant also
produces a modicum of fines during the processing procedure. These fines will
be hauled by dump truck from the rock plant back to the fines backfill area.
Transfer points on the conveyor will be controlled by wet suppression (Mitigation
Measure AQ3).

3.2 - VISUAL QUALITY FINDINGS

3.2.1 - Potential Environmental Effects of the Project that have been Feasibly Mitigated but
Remain Significant

A.

Impact:

Findings:

338688v2

Visual Impacts from Land Form Alteration

Potential visual impacts due to mining operations could result from activities and
changes associated with the RNFSA Project, even afier implementation of the
Mitigated Mining Cuts and reclamation activities. Major changes in the form,
line, color, and texture of the existing view from the Antelope Valley Freeway
and developments to the north of the Site could result.

A2, Changes or alterations have been required in, or incorporated into, the
RNFSA Project through the imposition of Mitigation Measures VQ1, VQ2, and
VQS5 that avoid or substantially lessen the significant environmental effect as
identified in the FEIR.
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C. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make the mitigation measures or RNFSA Project alternatives identified in the
FEIR infeasible.

Facts Supporting the Findings

To analyze the changes in landform resulting from mining activity, GIS simulations of the
following three conditions were prepared from 13 representative viewpoint locations: (1)
existing conditions, (2) mining conditions at the end of Phase 2 activity after 20 years
(representing the greatest amount of topographic modification), and (3) conditions at the end of
reclamation. The locations analyzed were chosen as being the most representative viewpoints.
(DEIR, p. 3-251.)

Most viewers of the RNFSA Project site will be mobile viewers traveling along the Antelope
Valley Freeway or Soledad Canyon Road. Views of the site from these locations will result in
significant impacts during the life of the RNFSA Project. Other viewshed locations will
experience impacts ranging from significant to not significant depending on the distance of the
viewer to the site.

Community representatives suggested a ban on any reduction in the ridgeline. County staff
addressed this proposal in the November 2001 Staff Report. This suggestion is not feasible. The
proposed elimination of any lowering of the ridgeline would not reduce significant impacts for
the RNFSA Project —air quality and visual quality—to less than significant. In addition, this
suggestion has already been addressed by incorporation of the Mitigated Mining Cuts (VQ5) and
Condition 9ab, which significantly reduce the RNFSA Project’s visual impacts.

The AEIDEIR presents a plan of mining for the RNFSA Project that absent implementation of
the Mitigated Mining Cuts would bring the ridgeline down by 80 to 150 feet, retaining between
50 to 80 feet more of the peak ridgeline as compared to the Original DEIR Project. (AEIDEIR,
p. 3-55.) With implementation of the Mitigated Mining Cuts, the overall visual impacts to
viewers are substantially reduced, but remain significant. (Revised FEIR Responses, p. 2-108.)

Community representatives suggested elimination of the NFSA. The County and CEMEX have
responded to this suggestion, and elimination of the NFSA is required of the RNFSA Project
through the Mitigated Mining Cuts (VQ5) and Project Condition No. 9ab.

The Mitigated Mining Cuts (Mitigation Measure VQ5) will eliminate the NFSA, thus
substantially reducing the visual impacts to viewers of the north slope of the RNFSA Project site,
including viewers from the Antelope Valley Freeway. (Revised FEIR Responses, p. 2-107.) The
views from the west and south for travelers eastbound along the Antelope Valley Freeway and
Soledad Canyon Road and from locations along Soledad Canyon Road in both directions would
remain as described in the FEIR. (AEIDEIR, pp. 3-54 to 62.) The Mitigated Mining Cuts
measure would reduce the ridgeline elevation by an average of approximately 45 feet as
compared to the RNFSA Project without this mitigation, which would have reduced the ridgeline
elevation by an average of approximately 80 feet. (Revised FEIR Responses, p. 2-108.) Thus,
with the Mitigated Mining Cuts, the amount of ridgeline lowering will be reduced by nearly 44
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percent as compared to the RNFSA Project. (Revised FEIR Responses, p. 2-82.) Also under the
Mitigated Mining Cuts, a further reduction of visual impacts to the ridgeline will occur as a
result of the elimination of the Cut 3 northerly high elevation access road, and elimination of the
northerly exposure of ridgeline cuts related to initiation of Cut 3. Under the Mitigated Mining
Cuts, all excavation for mining cuts will commence from the south side of the ridge (in order to
minimize visual impacts to the ridge that might otherwise be visible from the Antelope Valley
Freeway). (Ibid.) With elimination of the NFSA, Mitigation Measure VQ3, which required
grouping of vegetation and contouring in the reclamation of the NFSA, is no longer necessary.

Visual impacts to the south side of the ridge will remain similar, with the exception that at the
end of mining, certain access roads that were to be left in place will now be mined out, leaving a
smooth overall serrated slope, without access roads to the higher elevations.  Reclaimed
contours of the earthen backfill areas on the south side of the ridge will remain the same under
the Mitigated Mining Cuts. (/bid.)

Reclamation and revegetation will occur in a particular area starting every growing season after
mining activity in that area has ceased, as required by Mitigation Measure VQ1. During the final
phase of reclamation, the roads will be resloped to conform to the surrounding topography, as
required by Mitigation Measure VQ2.

The following mitigation measures reduce the identified effects of the RNFSA Project to the
maximum extent feasible but are not anticipated to reduce them to a level that is not significant.

VQI1. Reclamation and revegetation will occur starting every growing season after
mining activity has ceased in particular areas (Mitigation Measure VQ1).

VQ2. During the final phase of reclamation, the roads will be resloped to conform with
the surrounding topography (Mitigation Measure VQ2).

VQ5. A modified approach to Mining Cuts 3 and 4 would reduce visual impacts. Mine
Cut 3 would be modified so that there would be no access road construction or cut
slopes visible on the north side of the northeast-southwest trending ridge (as
shown on Figure 2.1-8 of the AEIDEIR). Mine Cuts 3 and 4 would still occur,
but excavation activities would commence from the south side of the ridge
generally out of the direct line of sight from the Antelope Valley Freeway. In
order to minimize the reduction in ridgeline elevation, access roads which were to
be left in place at the end of mining (as shown on Figure 2.1-11 of the AEIDEIR)
will be mined out instead. This will leave a smooth overall serrated slope on the
south side of the ridge. Additional excess fines would be backfilled into the
quarry floor at elevation 1925. Implementation of this modified approach
eliminates the need for the NFSA.

Overall, visual quality impacts would be substantially reduced with implementation of the
Mitigated Mining Cuts. Despite these reductions, residual impacts to visual quality remain
significant.
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SECTION 4.0 - FINDINGS REGARDING CUMULATIVE ENVIRONMENTAL
EFFECTS WHICH CANNOT BE MITIGATED TO A LEVEL OF LESS THAN
SIGNIFICANT

As defined by the State CEQA Guidelines, cumulative impacts are defined as two or more
individual effects that, when considered together, are considerable or can compound or increase
other environmental impacts. State CEQA Guidelines § 15355. The list of past, present and
probable future project producing related or cumulative impacts considered in the FEIR is set
forth in the DEIR at p. 3-351. Several cumulatively considerable incremental effects have been
identified for the RNFSA Project that cannot be feasibly mitigated to a level of less than
significant.

4.1 - CUMULATIVE IMPACTS—AIR QUALITY

Impact: The area, including the RNFSA Project area, is out of attainment for O3 and PM-
10. Construction of cumulative projects will further degrade local air quality on
a temporary basis. Operational traffic for mining and residential projects will
each add incrementally to regional air cell pollutants.

Findings: A2. Changes or alterations have been required in, or incorporated into, the
RNFSA Project that avoid or substantially lessen the significant environmental
effect as identified in the FEIR.

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency /[SCAQMD] and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be adopted by
such other agency.

C. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make the mitigation measures or RNFSA Project alternatives in the FEIR
infeasible. '

Facts Supporting the Findings

The RNFSA Project area is out of attainment for both O3 and PM-10 particulate matter.
Construction of the cumulative projects will further degrade local air quality, as well as the air
quality of the SCAB and MDAB. Air quality will be temporarily degraded during construction
activities that occur separately or simultaneously. Operational traffic for cumulative projects
will each add incrementally to regional air cell pollutants. (DEIR, p. 3-358; AEIDEIR, p- 3-75.)
The RNFSA Project has been found to be consistent with the SCAQMP. (DEIR, pp. 3-185 to 3-
186; Revised FEIR Responses, pp. 2-41 to 2-42.) Mitigation measures as presented for the
RNFSA Project will aid in mitigating these impacts to the extent feasible and many could be
applied to other cumulative projects. Mitigation Measures for residential/commercial
developments will primarily come from traffic congestion management and other regional air
quality strategies. Implementation of these Mitigation Measures will reduce cumulative impacts
but they will remain significant. While implementation of the Mitigated Mining Cuts reduces the
incremental effect of the RNFSA Project, it does not mitigate its impacts to below a level of
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significance. (Revised FEIR Responses, p. 2-106.) Thus, the cumulative air quality impacts
remain significant. This is because in accordance with the SCAQMD methodology, any project
that produces a significant air quality impact in an area that is out of attainment adds to the
cumulative impact, and this cumulative impact is considered significant. (DEIR, p. 3-358;
AFEIDEIR, p. 3-75.)

4.2 - CUMULATIVE IMPACTS—BIOTA

Impact: Significant cumulative impact from the permanent loss of natural habitats from
residential and commercial developments. Mining projects have long-term, but
temporary impacts and are subject to federal, state, and local regulations
governing revegetation. '

Findings: A2. Changes or alterations have been required in, or incorporated into, the
RNFSA Project that avoid or substantially lessen the significant environmental
effect as identified in the FEIR.

C. Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained workers,
make the mitigation measures or RNFSA Project alternatives identified in the
FEIR infeasible.

Facts Supporting the Findings

Significant cumulative impacts on plant and animal resources from the cumulative list of projects
and the RNFSA Project include the permanent loss of natural habitats from mining, residential
and commercial developments in the area. Additional cumulative impacts on wildlife and
habitats from residential developments will result from encroachment on surrounding natural
habitats from human and domestic pets. (DEIR, p. 3-359; AEIDEIR, p. 3-75.) Current federal,
state, and local regulations require reclamation of aggregate mineral mining sites including
recontouring and revegetation with appropriate plant species, and will be implemented at the ‘
RNSFA Project. Thus, the RNFSA Project will contribute only a small portion to the cumulative
biological impact on habitat because of recontouring and revegetation of the site. (DEIR, p. 3-
359; AEIDEIR, p. 3-75.) The Mitigated Mining Cuts further reduce the RNFSA Project impacts
on biology. (Revised FEIR Responses, pp. 2-106 to 2-107.) However, cumulative impacts
remain significant because of permanent loss of natural habitats. (DEIR, p. 3-359; AEIDEIR, p.
3-75.) ' :

Unregulated water use and uncontrolled runoff from cumulative projects would result in a
significant impact on species that use the riparian or aquatic habitat of the Santa Clara River,
such as the unarmored threespine stickleback. (DEIR, p. 3-359; AEIDEIR, p. 3-75.) Use of
water resources is regulated by the State of California, Division of Water Resources. Regulating
appropriation of water resources includes consideration for the protection of in stream habitats
such as those occurring along the Santa Clara River. Therefore, state regulation of water
resources, and mitigation measures imposed on the RNFSA Project, preclude the possibility of
uncontrolled water use from the Santa Clara River, and the cumulative impact on the Santa Clara
River is less than significant. (DEIR, p. 3-359; AEIDEIR, p. 3-76.)
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In addition, the USFWS through their Biological Opinions (January 1998 and October 2001) for
the RNFSA Project also addressed cumulative effects to the unarmored threespine stickleback
and the arroyo toad for future state and private actions reasonably expected to occur in the
RNFSA Project area. (See Biological Opinion, FEIR, Volume 7.) After reviewing the effects of
the Proposed Action and the cumulative effects, both BOs concluded that the proposed action is
not likely to jeopardize the continued existence of either species. (Revised FEIR Responses, pp.
2-47,2-57.) Thus, the RNFSA Project’s incremental effect is not cumulatively considerable.

Based on a joint review of the RNFSA Project site by the City of Santa Clarita, Cemex, County,
and BLM Biologists, and with regard to information supplied to the County by the City, BLM,
and USFWS, the Department issued to the Board a Report On Federally Endangered Arroyo
Toad, and transmitted a Revised FEIR including more information on the arroyo toad to the
Board. (Revised FEIR Responses, pp. 2-48 to 71.) The Report recommended incorporation of
additional Federal mitigation measures identified by the BLM and USFWS, and an additional
County project condition requiring personnel training regarding arroyo toad by a qualified
biologist. The County incorporated all of these conditions into the RNFSA Project. (Revised
FEIR Responses, p. 2-57.) The County concluded that the proposed mining project, as
appropriately mitigated and conditioned, would not have a significant effect on the endangered
arroyo toad. (Revised FEIR Responses, p. 2-58.) Thus, the RNFSA Project’s incremental effect
is not cumulatively considerable, and there are no cumulative impacts to the arroyo toad.

However, as discussed above, although the RNFSA Project will contribute only a small portion
of the impact on the loss of habitat because of recontouring and revegetation of the site,
cumulative impacts remain significant because of the permanent loss of natural habitats.

SECTION 5.0 - FINDINGS REGARDING CUMULATIVE ENVIRONMENTAL
EFFECTS THAT ARE MITIGATED BELOW A LEVEL OF SIGNIFICANCE

Potential cumulative impacts were identified for the RNFSA Project for which changes or
alterations have been required in, or incorporated into, the RNFSA Project that avoid or
substantially lessen the significant environmental effect as identified in the FEIR.

5.1 - CUMULATIVE IMPACTS—GEOTECHNICAL

Impact: Cumulative RNFSA Project grading will increase the potential for significant area
wide soils erosion.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Impacts resulting from grading for construction of residential, commercial, and industrial project
areas will alter the topography in the RNFSA Project vicinity. Cut-and-fill operations will be
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necessary to prepare street grades, lots, and pads for development. Because of the rugged terrain
in the area, grading could be substantial. Grading and mining activities will also increase the
potential for significant erosion of soils from the area. The overall cumulative impact is
considered significant. (DEIR, pp. 3-353 to 354.) The RNFSA Project contributes incrementally
to this impact, and is reduced further by the implementation of the Mltlgated Mining Cuts.
(AEIDEIR, p. 3-72; Revised FEIR Responses, p. 2-102.)

The cumulative impacts of the list of projects and the RNFSA Project is reduced to below a level
of significance since required geotechnical soils investigations during individual project design
and site development and construction will be required to comply with the County standards for
required soils and geologic investigation report recommendations to mltlgate geologic hazards
on a case-by-case basis. (DEIR, p. 3-354; AEIDEIR, p. 3-72.)

5.2 - CUMULATIVE IMPACTS—WATER RESOURCES

Impact: Growth from both mining and non-mining projects has the potential to result in
significant, but mitigable, impacts to local surface and groundwater resources.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency [SWRCB, CDFGJ and not the agency making the finding.
Such changes have been adopted by such other agency or can and should be
adopted by such other agency.

Facts Supporting the Findings

The cumulative projects are located near the boundary in the Acton Valley and Eastern Subunits
of the Santa Clara Valley. (DEIR, p. 3-354.) Locally, the growth of both mining and other
projects in the area will have the potential to significantly impact both local surface and
groundwater resources. The RNFSA Project will contribute to the decrease of flows in the Santa
Clara River during low-flow periods. (DEIR, p. 3-354; AEIDEIR, p. 3-72.) The implementation
of the Mitigated Mining Cuts reduces the incremental effect of the RNFSA Project on water
resources. (Revised FEIR Responses, p. 2-102.)

The RNFSA Project will use an average of 442 AFY during Phase 1 and 726 AFY during Phase

2. The amount of water proposed for usage by the IMF operation is less than 5 AFY and would
" not present a significant cumulative impact, however with the addition of the proposed usage for
the CalMat® project application for appropriation from Agua Dulce Creek and the Santa Clara
River, cumulative water extractions for this portion of the river would increase to 1,042 AFY
during Phase 1 and 1,326 AFY during Phase 2 of the RNFSA Project. (DEIR, p. 3-355;
AEIDEIR, p. 3-73.) As noted in Section 3.1.2.3 Water Resources of the AEIDIER, impacts on

4 No.w known as Vulcan.
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downstream riparian habitat due to the RNFSA Project could be significant if pumping were to
continue unabated during dry months of dry years. (AEIDEIR, p. 3-6.) With no mitigations, the
proposed extractions could result in significant cumulative impacts on the UTS habitat.
(AEIDEIR, p. 3-73.) Based on the extraction volume proposed for the CalMat project, it is
expected that they also will need to develop measures to mitigate their project impacts.

Mitigation measures for water resources for the list of projects and the RNFSA Project require
coordinated management plans as well as individual project-specific measures. Cumulative
projects will have to comply with plans or mitigation such as the Water Shortage Contingency
Plan (WSCP), use of imported water, state-mandated water conservation, use of treated
wastewater, and groundwater recharge. (DEIR, p. 3-354; AEIDEIR, p. 3-72.) In addition,
CEQA, the Endangered Species Act and California water law require that projects which may
result in significant impacts must mitigate those impacts to protect endangered species and
riparian and permitted users with superior water rights. (AEIDEIR, p. 3-73.) Any subsequent
water rights applicant would be required to mitigate for effects to UTS habitat, other endangered
species, riparian uses, and other superior water rights. (AEIDEIR, p. 3-73.) Also, the SWRCB
will declare if and when the river is fully appropriated. No such declaration has been made with
regard to the Santa Clara River system. Therefore, surplus water is available for beneficial use.
The SWRCB must consider overall cumulative impacts on that system prior to issuing any
permits to appropriate water from the Santa Clara River system. (DEIR, p. 3-355; AEIDEIR, pp.
3-73 to 74.)

With regard to the Western Portion of the Acton Valley Subunit, total cumulative usage absent
mitigation is estimated to range from 2,250 AFY in Phase 1 to 2,600 AFY in Phase 2.
(AEIDEIR, p. 3-73.) Since recoverable water for the Western Portion of the Acton Valley
Subunit is estimated at 2,092 to 6,275 AFY with a mid-point of 4,184 AFY, this total estimated
usage is well below the mid-point of estimated recoverable water for the watershed. Once
appropriate mitigations are incorporated for any subsequent uses, cumulative impacts will not be
significant. (Ibid.)

The RNFSA Project’s incremental effect is not cumulatively considerable since it will mitigate
cumulative impacts on water resources through implementation of a WSCP for the Soledad
Canyon site. Additionally, CEMEX will implement a Habitat Protection Plan and measures
mandated by USFWS in the 2001 Biological Opinion for protection of sensitive ecological
habitats that are dependent on water resources. (See Revised FEIR Responses, pp. 2-61 to 69.)
The Habitat Protection Plan and Biological Opinion measures provide for specific actions to
reduce RNFSA Project water use in relation to key aquatic/riparian habitat indicators.
Furthermore, CEMEX will abide by all conditions of its SWRCB permit to appropriate available
water from the Santa Clara River for regulation at the regional level. (DEIR, p. 3-355;
AEIDEIR, p. 3-74.)

5.3 - CUMULATIVE IMPACTS—FLOOD

Impact: Velocity and runoff mainly from nonmining/nonindustrial developments have the
potential to significantly increase downstream peak flows and flood concerns.
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Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

The velocity and quantity of runoff will be increased by cumulative projects, mainly
nonmining/nonindustrial residential and commercial developments. (DEIR, p. 3-355; AEIDEIR,
p- 3-74.) This will involve a significant increase in downstream peak flows, creating additional
flooding concerns and a significant cumulative impact. The RNFSA Project will not contribute
substantially to this impact because its incremental impact is further reduced by implementation
of the Mitigated Mining Cuts (see Revised FEIR Responses, p. 2-102), it will not create
impervious surfaces and will control surface runoff by installing and maintaining desilting/debris
basins and culverts as discussed in Section 3.1.3.3 of the DEIR. (See also AEIDEIR, p. 3-74 and
Revised FEIR Responses, p. 2-102.)

Cumulative mitigation for flood protection is a regional issue that will require integrated
planning of both downstream flood control structures as well as upstream retention basins. This
will reduce impacts to less than significant. (AEIDEIR, p. 3-74.)

5.4 - CUMULATIVE IMPACTS—WATER QUALITY

Impact: Cumulative projects upstream have the potential to significantly affect
groundwater quality within the Acton Basin if pollutants are discharged to areas
of high groundwater permeability. Cumulative project development will create
impervious surfaces that can impact downstream water quality by contributing
stormwater pollutants into drainages to the Santa Clara River. Mining and
industrial projects in the area can increase sedimentation from grading activities,
and other unregulated activities will also contribute to water quality.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency /CRWQCB] and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be adopted by
such other agency.

Facts Supporting the Findings

Most of the groundwater recharge to the Acton Basin occurs within the watershed of the upper
Santa Clara River that is upstream of the RNFSA Project. Cumulative projects upstream can
affect groundwater quality in the vicinity within the Acton Basin if pollutants are discharged to
areas of high groundwater permeability. (AEIDEIR, p. 3-74.) It is expected that implementation
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of mitigation measures on a project-by-project basis will be necessary to reduce these significant
impacts on groundwater quality to a level of less than significant. (DEIR, p. 3-356; AEIDEIR, p.
3-74.)

Cumulative project development will create impervious surfaces that can impact downstream
water quality by confributing stormwater pollutants into drainages to the Santa Clara River.
Mining and industrial projects in the area can increase sedimentation from grading activities, and
other unregulated activities. (DEIR, p. 3-356; AEIDEIR, p. 3-74.) Each of the cumulative
projects on the list is expected to include project-specific analysis and mitigation. (AEIDEIR, p.
3-74.) Such oversight will at a minimum include compliance with applicable National Pollutant
Discharge Elimination System (NPDES) permits to reduce stormwater runoff impacts. With
erosion control practices during construction, construction of storm drains, adherence to state and
local regulations, and mining and industrial compliance in developing and adhering to SPCCPS
and SWPPP, the RNFSA Project’s incremental impacts would be reduced to less than significant
for cumulative projects. (DEIR, pp. 3-356 to 357; AEIDEIR, p. 3-74.)

5.5 - CUMULATIVE IMPACTS—NOISE

Impact: Cumulative project-generated traffic has the potential to raise traffic and noise
levels along Soledad Canyon Road.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Noise produced during construction activities will increase noise levels in the RNFSA Project
vicinity on a short-term basis. (DEIR, p. 3-357; AEIDEIR, p. 3-74.) Because of the
mountainous terrain and small number of sensitive receptors in the area, other local projects are
not expected to produce overlapping construction noise; therefore, cumulative construction noise
impacts are not considered significant. (DEIR, p. 3-357.)

Of greater concern than onsite construction noise is the noise produced by cumulative project-
generated traffic because impending residential development as well as mining activities will
raise traffic levels along Soledad Canyon Road. (DEIR, p. 3-357; AEIDEIR, p. 3-74)
Mitigation measures will reduce the incremental impacts to less than significant levels for the
RNFSA Project, and implementation of the Mitigated Mining Cuts further reduces the RNFSA
Project noise impacts on the north slope. (DEIR, p. 3-357; Revised FEIR Responses, p- 2-103))
It is expected that other major projects to be situated within the area or that use Soledad Canyon
Road will undergo separate environmental studies to quantify their noise impacts and will be
responsible for their fair shares of the necessary mitigation. (DEIR, p. 3-357.)
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3.6 - CUMULATIVE IMPACTS—PUBLIC SERVICES

Impact: A significant impact for fire protection services results due to limited County
budget to upgrade area fire protection services.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Cumulative development in the RNFSA Project area will increase the demand for public
services, especially fire services, because of the rugged terrain in the RNFSA Project vicinity and
classification as a high fire hazard area. In addition, more stations and accompanying equipment
may be required to service cumulative projects. (DEIR, p. 3-357.)

The County is in the process of upgrading fire protection in the area. (DEIR, p. 3-358.) It is
expected that various project applicants will cooperate with the County to assure that sufficient
fire services are provided. CEMEX will provide onsite water tanks for fire-fighting as well as
fire prevention training for employees and adherence to all uniform fire codes. (Ibid) The
projects on the cumulative list are expected to mitigate fire impacts through mitigation fees
(which CEMEX will be paying as a per-square-foot building fee) and, for residential and
commercial developments, the dedication of property for location of additional emergency
service facilities. (/bid.; see also AEIDEIR, p. 3-75.) These measures will reduce any
significant impacts to levels of less than significant.

5.7 - CUMULATIVE IMPACTS—CULTURAL RESOURCES
Impact: Impacts to area historic and prehistoric resources are significant.

Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other
agency. '

Facts Supporting the Findings

Two historic archaeological sites and one historic resource were found near the RNFSA Project
site but will not be impacted by the RNFSA Project. Two historic sites and 15 prehistoric sites
have been recorded to the north and east within 1 mile of the RNFSA Project site. These
resources and/or previously undiscovered resources could be impacted by cumulative projects.
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(DEIR, pp. 3-359 to 360; AEIDEIR, p. 3-76.) Mitigation measures to reduce impacts to less than
significant for cumulative impacts on cultural resources include project-specific site surveys
conducted for each area proposed for construction, avoidance of sites, and site testing and data
recovery, as appropriate under federal, state, and local requirements. ((DEIR, pp. 3-359 to 360;
AFIDEIR, p. 3-76.) The incremental effect of the RNFSA Project is reduced with
implementation of the Mitigated Mining Cuts and the mitigation measures for the RNFSA
Project. (Revised FEIR Responses, p. 2-107.) Accordingly, there are no significant cumulative
impacts on cultural resources.

5.8 - CUMULATIVE IMPACTS—VISUAL QUALITIES

Impact: Cumulative projects will each contribute to short-term impacts from construction,
long-term impacts from landform modification, and incremental increases from
nighttime lighting and is considered significant.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Development of cumulative projects will create short-term impacts which will result from
temporary disturbance to scenic settings from construction. Long-term impacts will result from
the alteration of the landscape from the present mountainous/rural atmosphere to that of an
increasingly more urban setting in the greater area through construction of commercial and
residential developments. (DEIR, p. 3-360; AEIDEIR, p. 3-76.) Cumulative projects, depending
on size and location to viewsheds, will create impacts considered adverse and significant. Visual
impacts will be mitigated on an individual basis with techniques such as screening, reclamation,
and revegetation. (DEIR, p. 3-360; AEIDEIR, p. 3-76.)

Development of cumulative mining and residential projects will incrementally increase the
amount of nighttime lighting used in the RNFSA Project area and is significant. This impact can
be controlled by standard measures adopted by public agencies to control light pollution. With
careful planning, impacts can be reduced to less than significant. (DEIR, p. 3-360; AEIDEIR, p.
3-76.)

5.9 - CUMULATIVE PROJECTS—TRAFFIC

Impact: Most of the RNFSA Project traffic will use Soledad Canyon Road and the
Antelope Valley Freeway/Soledad Canyon Road interchange. Traffic on Soledad
Canyon Road at this interchange will have an unacceptable LOS in Phases 1 and 2
with or without RNFSA Project traffic if other related projects are developed.
The east approach of Soledad Canyon Road near the Antelope Valley Freeway
intersection will also result in a significant cumulative impact.
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Findings: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

B. Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other
agency.

Facts Supporting the Findings

The DEIR Traffic Study analyzed the combined impacts of the RNFSA Project, the cumulative
list of projects, and a growth factor of 1.5 percent per year. Fifty percent of the cumulative
projects traffic was assumed for Phase 1 analysis (year 1999), and 100 percent was assumed for
Phase 2 analysis (year 2009). (DEIR, p. 3-360; AEIDEIR, p. 3-76.) Significant cumulative
traffic impacts were found in Phase 1 and Phase 2 for the intersection of Soledad Canyon Road
and the Antelope Valley Freeway and the easternmost segment of Soledad Canyon Road.
(DEIR, p. 3-361; AEIDEIR, p. 3-76.) The cumulative traffic projected for Soledad Canyon and
Agua Dulce Canyon Roads and the Antelope Valley Freeway will have an incremental adverse
impact that is not considered significant for the roadway and freeway sections analyzed. (DEIR,
p. 3-361; AEIDEIR, p. 3-76.) The traffic analysis in the DEIR addresses mitigation measures
necessary to reduce the cumulative impacts to a level of less than significant, and determined that
the incremental impact of the RNFSA Project could be mitigated to below a level of significance.
(DEIR, p. 3-361; AEIDEIR, p. 3-76.) Thus, the RNFSA Project does not contribute a significant
incremental effect to cumulative traffic.

In addition to the feasible mitigation measures imposed on the RNFSA Project’s traffic impacts
that reduce its incremental effect to below a level of significance, Project Conditions 12¢ and 13
from the Consent decree serve to further reduce impacts of project traffic on roadways and
intersections.

5.10 - CUMULATIVE IMPACTS—LAND USE

Impact: Cumulative projects have the potential to result in incompatible adjacent uses that
could result in significant impacts as well as inconsistencies with applicable land
use policies.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Development of cumulative projects will influence the present atmosphere of undeveloped
hillsides, passive open space, and scattered low-density rural residential and recreational uses
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along the Santa Clara River corridor that currently typify the Soledad Canyon area. Cumulative
residential projects have the potential for inducing growth within neighboring areas and
encouraging land uses that may not be compatible with mineral extraction uses. However, the
RNFSA Project will not contribute to any cumulative land use impacts because the RNFSA
Project site is designated as a Regionally Significant Construction Aggregate Resource Area by
the state and is consistent with federal resource plans. The County General Plan outlines the
land use goals and policies that will govern the magnitude of growth of the area. It is assumed
that cumulative development will be required to conform with the appropriate land use plans and
policies relative to mineral resource production, and thus cumulative impacts on land use will not
be considered significant. (DEIR, p. 3-361; AEIDEIR, p. 3-77.) '

511 - CUMULATIVE IMPACTS—PUBLIC HEALTH AND SAFETY

Impact: Growth in the RNFSA Project area primarily related to mining projects may
contribute to onsite health and safety concerns.

Finding: Al. Changes or alterations have been required in, or incorporated into, the
RNFSA Project which avoid or substantially lessen the significant environmental
effect as identified in the FEIR. Such changes or alterations reduce the significant
environmental effect identified in the FEIR to a level of less than significant.

Facts Supporting the Finding

Cumulative impacts associated with anticipated growth in the RNFSA Project area include
several health and safety considerations, especially in association with the number of mining
projects proposed. Public access should be restricted for all mining projects and appropriate
access restrictions should be considered for all industrial projects. In addition, mining areas
should be fenced and signs posted restricting access to RNFSA Project roads and mining sites.
Compliance with all OSHA, MSHA, and applicable County fire codes will mitigate impacts on a
project-by-project basis. No cumulative impacts on health and safety are expected. (DEIR, p. 3-
361; AEIDEIR, p. 3-77.) ’

SECTION 6.0 - FINDINGS REGARDING ALTERNATIVES TO THE PROJECT

Section 3.5 of the DEIR identified and analyzed a reasonable range of feasible alternatives to the
Original DEIR Project which feasibly obtained most of the basic objectives as required by State
CEQA Guidelines § 15126.6. These alternatives were developed to respond to significant
impacts identified for the Original DEIR Project, as well as to respond to input from agencies
and the public. (DEIR, p. 3-362; AEIDEIR, p. 1-2.)

The range of alternatives considered was developed based on the fact that the Original DEIR
Project is a “federal project” in that the Site consists of a Federal public resource (i.e., the
mineral estate) which is subject to environmental regulation by the County as the local lead
agency. The feasible alternatives must therefore account for the nature and extent of the Federal
interest in the minerals at the Site, and the limited nature of CEMEX’s interests as a contractor to
the Federal government. (DEIR, pp. S-2, 3-377.) Thus, because the Federal government only
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owns the mineral estate at the RNFSA Project site, its property interests relative to the use of the
surface are limited to the right of access and occupancy for mining and mining-related purposes.
Therefore, the range of activities the Federal and County governments could consider at the Site
are limited to land uses relating to the mineral estate. Moreover, prior federal land use decisions
by the BLM include several actions that affect the range of feasible alternatives to the RNFSA
Project:

(1) The decision to sell for development up to 100 million tons of aggregate material
at the RNFSA Project site, pursuant to the 1988 United States District Court-
ordered settlement between the Federal Government and the prior mining operator
at the site, and the requirements of the Minerals Materials Act of July 31, 1947,
including the land use determination that releasing and selling the aggregate
material was the most appropriate use of the federal public resources;

(2) Preparation of EA No. CA-066-EA947, and the Decision Record and Finding of
No Significant Impact (“FONSI”) pursuant to NEPA, which established the
parameters for the competitive bidding process which in turn led to issuance of
the Federal Contracts; and

3) Issuance of the Federal Contracts, the terms of which included mining of 56
million tons of sand and gravel over a period of 20 years.

€)) Approval by the BLM of the South Coast Resource Management Plan (RMP) and
Record of Decision which concluded that there is a high demand for the sand and
gravel at the Project site.

(Revised FEIR Responses, pp. 2-6, 2-72 to 2-73.)

The project objectives are: (1) provide a reliable and economically viable source of construction
minerals, primarily for the Santa Clarita Valley and the greater Los Angeles area; (2) develop
construction mineral reserves in the Saugus-Newhall P-C Region in areas designated as
Regionally Significant Construction Aggregate Resource Area by the California Division of
Mines and Geology; (3) develop a source of ready-mixed concrete for the Santa Clarita Valley;
(4) mining the RNFSA Project Site to produce 56.1 million tons of PCC aggregates and provide
$28 million in royalties to the Federal Government in accordance with the Federal Contracts and
(5) provide for the environmentally sound and economically feasible reclamation of the Site.
(DEIR, pp. S-3, 1-9, 3-362.)

During the course of its review of the project under the National Environmental Policy Act
("NEPA"), the BLM circulated a Supplemental Draft Environmental Impact Statement that
identified the RNFSA Alternative as the BLM's Agency Preferred Alternative, as required under
NEPA. The BLM selected this alternative as the final form of the Project in its June 2000 Final
Environmental Impact Statement and in its August 2000 Record of Decision for the Federally-
Approved Project.

The DEIR identified the RNFSA Project as the Environmentally Superior Alternative (DEIR, p.
3-409.) County Staff recommended approval of the RNFSA Project in its April 21, 1999 staff
report to the Planning Commission because it would reduce air quality and visual impacts. The
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RNFSA Project would reduce the total area affected by the mining cuts and result in reduced
environmental impacts, while still allowing for the production of 56.1 million tons of sand and
gravel to fulfill the Federal Contracts. (AEIDEIR, p. 1-3.) Due to deeper excavation in the
mining area earlier in the mining schedule, more excess natural fines can be backfilled into the
area that has been mined out. Also, the RNFSA Project would retain between 50 to 80 feet more
of the peak ridgeline than if the Original DEIR Project were implemented. (AEIDEIR, p. 1-3.)

Based on these considerations, the RNFSA Alternative was proposed by Staff and the applicant
as the proposed project because it would achieve the stated objectives while substantially
lessening the significant effects.

In light of the BLM's approval of the RNFSA Alternative as the Federally-Approved Project, and
in light of the County Staff's initial recommendation for approval of the RNFSA Alternative, the
County and CEMEX agreed to replace the original version of the proposed project in the DEIR
(known as the Original DEIR Project) with a different proposed project, previously identified as
the RNFSA Alternative. The RNFSA Alternative thus became the RNFSA Project, as discussed
in the AFIDEIR prepared in August 2000. (AEIDEIR, pp. 1-1 to 1-6.)

The selection of the RNFSA Project, however, does not alter the discussion of alternatives
presented mn the DEIR. (AEIDEIR, p. 3-77.) Both the Original DEIR Project and the RNFSA
Project would produce 56.1 million tons of aggregates. (AEIDEIR, p. 1-4) However, the
RNFSA Project would involve a modified approach to mining the site that involves a deeper first
cut allowing for storage of fines materials in the cut. (AEIDEIR, p. 1-4.) Other than this
difference in the progression of mining cuts, all other operational aspects of the RNFSA Project
remain the same as the Original DEIR Project. (AEIDEIR, p. 1-4.) The DEIR concluded that
the RNFSA Alternative was the environmentally superior alternative because it would reduce air
quality and visual impacts. (DEIR, pp. 3-391 to 392, 3-416.) Thus, because the RNFSA Project
has the same or lesser impacts than the Original DEIR Project as discussed in the DEIR, the
comparison of alternatives is not altered. Accordingly, the alternatives analyzed in the DEIR are
still appropriate alternatives to the RNFSA Project. (AEIDEIR, p. 1-6.)

In addition, imposition of the Mitigation Measures identified for the RNFSA Project further
reduce the impacts identified, including, for example, by elimination of the NFSA.

6.1 - ORIGINAL DEIR PROJECT

Description: This alternative would extract 83 million tons of material and produce 56.1

million tons of sand and gravel over a 20-year period. This alternative would have used the

NFSA for the entire 20-year life of the Project. (DEIR, pp. 1-9, 1-21.)

Finding: This alternative was not selected because, while most of the project objectives
would be met, this alternative would result in increased visual quality and air

quality impacts.

Facts Supporting the Finding

The DEIR analyzed the Original DEIR Project, as identified in the surface mining permit
application submitted by CEMEX, along with a range of reasonable Project alternatives. Based
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upon the analysis in the DEIR, the Department, through its Staff Analysis issued in April 1999,
recommended to the Planning Commission for possible approval the Reduced North Fines
Storage Area Alternative (now, the “RNFSA Project”), based on the conclusion that it was the
most feasible “environmentally superior alternative.” (AEIDEIR, p. 1-3; see also DEIR, pp. 3-
391 to 392.) The RNFSA Project was subsequently described in detail in the AEIDEIR, and
modified in the FEIR Responses to eliminate the NFSA.

On November 17, 1999, the BLM also circulated for public review a Supplemental Draft
Environmental Impact Statement (SDEIS) that identified the RNFSA Alternative as the BLM’s
Agency Preferred Alternative (APA), the identification of which is required under NEPA. On
June 2, 2000, the BLM released its Final EIS for the Project (FEIS) which confirmed the BLM’s
selection of the RNFSA Alternative as the APA.

The Original DEIR Project would result in greater impacts to visual quality and air quality.
(DEIR, pp. 3-389 to 390; AEIDEIR, p. 1-3.) While the visual impacts would remain significant
under the RNFSA Project (see AEIDEIR, p. 3-62; FEIR Responses, p. 2-107 to 2-108), the
Original DEIR Project would have an increase in the overall visual impact on the north slope
because the NFSA would exist and impact views at least until it was reclaimed, as well as a
greater extent of surficial impact along the ridgeline. This is due, in part, to the fact that
backfilling of fines in the NFSA would occur for the entire 20 years of mining, and under the
current RNFSA Project, the NFSA has been eliminated. Furthermore, selection of the Original
DEIR Project would result in greater lowering of the ridgeline. (See AEIDEIR, pp. 3-54 to 62;
see also FEIR Responses, pp. 2-107 to 2-108.)

The Original DEIR Project would maximize the total area affected by mining cuts at 130 acres
and would also increase the storage area needed because it would include use of the NFSA. This
alternative would also result in a change in onsite operations. This change in onsite operations,
coupled with use of the NFSA, would result in an increase in operational emissions when
compared to the RNFSA Project, due to increased rock excavation and processing and decreased
materials handling associated with fines placement. Thus, while still significant, there would be
an increase in overall air quality impact. (See AEIDEIR, pp. 3-18 to 3-40; see also FEIR
Responses, pp. 2-103 to 2-106.) '

Water use for the Original DEIR Project would be greater than for the RNFSA Project, due to the
increased quantity of excavated and backfilled material over the contract period. (AEIDEIR, pp.
3-3 to 8; see also FEIR Responses, p. 2-102.) Construction activities and noise sources, blasting,
and operations related to development of the Original DEIR Project would be similar to the
RNFSA Project. The schedule of mining cuts would increase the length of time that potential
sensitive receptors in the proposed Bee Canyon project(if that project is constructed) would be
exposed to operations on the north face. (AEIDEIR, pp. 3-13 to 17; FEIR Responses, p. 2-103.)

A detailed comparison of the differences between the Original DEIR Project and RNFSA Project
is set forth in the AEIDEIR. (AEIDEIR, pp. 1-4 to 1-6.) However, as discussed above,
imposition of the Mitigation Measures identified for the RNFSA Project further reduce the
impacts identified, including, for example, by elimination of the NFSA.
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6.2 - NO PROJECT ALTERNATIVE

Description: This alternative would retain the RNFSA Project site in its current land use, which
includes an existing unreclaimed quarry area and stockpiles. No further mining would occur
onsite. There would be no approved reclamation plan or financial assurance for reclamation of
the existing mining area onsite.

Finding: The alternative is not preferred because it fails to meet the project objectives
identified in the EIR or provide mitigation for present onsite conditions, that, if
left in their present state, will result in impacts from flooding and erosion and
impacts on water quality resources.

Facts Supporting the Finding

When compared to the RNFSA Project, the No Project Alternative was found to have less impact
in all but two resource areas. The No Project Alternative has the potential to result in greater
impacts on flooding and water quality resources. Under this alternative, no mining is proposed
to occur, and the site would remain in its present state as vacant land that includes an existing
quarry mined by a previous operator. Because there would be no mining, there would be no
approved plan or financial assurance for the reclamation of the existing quarry within the site.
The existing quarries and stockpiles would not be recontoured, leaving some unstable slopes in
place, and the slopes would not be revegetated. (DEIR, p. 3-379.) The County subsequently
received a reclamation plan for the stockpile area only and the slopes would remain unstable.
The No Project Alternative would also not provide desilting/debris basins to mitigate site erosion
and sedimentation impacts that exist presently onsite and would continue with no project. (Ibid.)
Also, existing conditions onsite may eventually result in adverse impacts on water quality and
unarmored threespine stickleback habitat in the Santa Clara River due to the sedimentation from
the unreclaimed quarry. (DEIR, pp. 3-379 to 381.) Finally, the No Project Alternative would
not meet the project purpose and objectives to provide a reliable and economically sound source
of construction materials to the Santa Clarita Valley and greater Los Angeles area; to develop
construction mineral reserves in the Saugus-Newhall P-C Region; to develop a source of ready-
mixed concrete for the Santa Clarita Valley; and to achieve the terms of the Federal Contracts.

6.3 - BATCH PLANT LOCATION ALTERNATIVE

Description: This alternative examines locating the batch plant at an offsite location.
Consideration was given to locating the batch plant near Lang Station, adjacent to the
intersection of Soledad Canyon Road and the Antelope Valley Freeway about 1% miles west of
the RNFSA Project site. This would require delivering aggregate to the plant by trucks rather
than by conveyor belts.

Findings: This alternative was not selected because, while most of the basic project
objectives would be met, the alternative would provide only a slight reduction in
air quality and visual impacts but would leave both as unavoidable significant
impacts, while also increasing traffic impacts.
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Facts Supporting the Findings

By locating the batch plant west of the mining site, additional impacts would occur on traffic due
to the additional distance traveled to the batch plant. (DEIR, pp. 3-392 to 393.) However, the
reduction in water requirements for the batch plant could partially reduce impacts on water
resources and sensitive biological resources. (DEIR, p. 3-393.) A negligible reduction in
impacts on air quality from this alternative would result because the batch plant is already 1%
miles farther west and thus slightly closer to construction job sites. (DEIR, p. 3-393.) A slight
reduction in impacts on visual resources from this alternative would occur because the project
site would no longer contain a batch plant, and the alternative site contains existing mining and
batch plant operations. (DEIR, p. 3-393.) However, these impacts would remain significant
under the Batch Plant Location Alternative. While no additional truck traffic would access the
Antelope Valley freeway ramps, there would be.an additional 180 truck round trips for Phase 1
and 350 truck round trips for Phase 2 on Soledad Canyon Road to deliver aggregate to Lang-
Station, thus increasing impacts on traffic, but not to significant levels. (DEIR, p. 3-393.)

6.4 - RECLAIMED WATER ALTERNATIVE

Description: This alternative considers use of other water sources such as reclaimed water and
imported water. The nearest existing potential sources of reclaimed water that could serve the
RNFSA Project are County wastewater treatment plants located in Palmdale, Saugus, and
Valencia, however availability is uncertain.

Findings: This alternative was not selected because, while most of the project objectives
would be met, the alternative would require the transport of reclaimed water via
truck which would increase impacts on traffic, noise, and air quality. This would
leave visual resources and air quality as unavoidable significant impacts, while
also increasing traffic and noise impacts. Additionally, there are no large-scale
reclaimed water systems presently known to be available in the Santa Clarita
Valley. The Castaic Lake Water Agency is currently preparing a Reclaimed
Water Master Plan that will encompass a large portion of the valley. However, it
is presently unknown when and if suitable quality reclaimed water would be
available for use by the RNFSA Project. For this latter reason, the feasibility of
bringing a pipeline to the site is also unknown.

Facts Supporting the Findings

Water from the State Water Project is potentially available to the County through the Antelope
Valley East Kern Water Agency. However, using imported water for habitat maintenance or for
increases in habitat is potentially harmful to the unarmored threespine stickleback and other
sensitive species because it contains a variety of detrimental predators, competitors, and
parasites. (DEIR, p. 3-395.)

The Reclaimed Water Alternative could reduce impacts on local water resources. (DEIR, p. 3-
395.) However, based on the means of transporting reclaimed water, other resource areas would
have increased impacts such as the increased traffic, noise, and air quality impacts associated
with trucking water to the site. (DEIR, pp. 3-394 to 3-396.) Additional short-term impacts on
biota, traffic, noise, and air quality would result from construction of a reclaimed water pipeline
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if a source could be found. (DEIR, pp. 3-394 to 3-396.) Transporting reclaimed water would
increase impacts on traffic, noise, and air quality caused by trucks or construction of a pipeline to
the site. (DEIR, p. 3-396.)

However, impacts on water resources and sensitive biological resources due to the RNFSA
Project as presently planned can be mitigated to less than significant. The Reclaimed Water
Alternative would create additional impacts and would not eliminate any of the RNFSA Project's
significant impacts that could not otherwise be mitigated to less than significant levels.

6.5 - PRODUCT TRANSPORTATION ALTERNATIVE

Description: This alternative considers using the existing railroad for transportation of
aggregate product from the site to the Los Angeles market. Transporting the aggregate product
would still require truck delivery of aggregate from a single rail distribution location in the Los
Angeles region. Further analysis of this alternative was developed for the Final EIR based on
public comments (see FEIR, Volume 1 Responses to Comments, Topical Response ALT-2.)

Findings: This alternative was not selected because, while most of the basic project
objectives would be met, the alternative would still result in significant
unavoidable impacts to air quality and visual quality. Air quality impacts would
be reduced locally, but would be increased regionally from the combination of rail
and truck haulage, and thus would still be significant with an overall net increase.
Impacts for visual quality remain significant for this alternative. Rail activity
would significantly increase impacts locally. Development of the necessary rail
spur near the RNFSA Project Site would pose physical problems that make this
alternative practically infeasible.

Facts Supporting the Findings

Although this alternative would decrease impacts associated with localized traffic and air quality
at the Site, it would not reduce the overall air quality impacts and would result in an overall net
increase of regional air quality emissions, and thus would not reduce impacts to levels which are
less than significant. (DEIR, pp. 3-396 to 3-397.) In fact, impacts on these resources would be
transferred from the Site to the Los Angeles rail end distribution point. (DEIR, pp. 3-396 to 3-
397.) In addition to emissions from the rail hauling, truck trips which generate emissions would
be required at the Los Angeles rail end point to deliver the materials to the final product
distribution areas. These truck trips would cause increased impacts on traffic and air quality.
Also, although local air quality impacts in the vicinity of the RNFSA Project Site would be
reduced, they would still be significant. (DEIR, pp. 3-396 to 3-397.) Regionally, air quality and
traffic impacts would increase due to the combination of rail haul and truck haul distribution.
(Revised FEIR Responses, pp. 2-75 to 2-78.) Even with a Los Angeles rail end point for
distribution, many trucks will travel the same, if not more miles to construction sites since a good
portion of the sites would include the San Fernando and Santa Clarita areas. (Revised FEIR
Responses, pp. 2-75 to 2-78.) This alternative product transport would transfer air quality and
traffic impacts to locations in the vicinity of the Los Angeles distribution center and ultimate
trucking destinations for the materials. (Revised FEIR Responses, pp. 2-75 to 2-78.) Thus,
while the rail haul alternative would reduce local impacts to air quality and traffic in the RNFSA
Project vicinity, it would not reduce any of the RNFSA Project’s significant impacts to less than
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significant levels due to the transferred, regional impacts, and could increase traffic impacts
significantly. (DEIR, p. 3-397; Revised FEIR Responses, p. 2-75 to 2-78.) However, as
discussed above, imposition of the Mitigation Measures identified for the RNFSA Project further
reduce the impacts identified, including, for example, by elimination of the NFSA.

Impacts for visual quality remain significant for this alternative because a conveyor system, rail
spur, loading facility and siding would need to be constructed. (Revised FEIR Responses, pp. 2-
74 to 2-78.) Noise impacts associated with reduced local truck trips would decrease with the rail
haul, but train noise impacts on local sensitive receptors would increase proximate to the rail
line. (Revised FEIR Responses, p. 2-78.) .) Biological resources impacts would increase due to
additional acreage disturbance to accommodate the rail spur to the RNFSA Project Site.
(Revised FEIR Responses, p. 2-78.) In addition, development of a rail spur near the RNFSA
Project Site poses a number of physical problems that make this alternative practically infeasible.
(Revised FEIR Responses, pp. 2-74 to 2-75.) The topography in the vicinity of the RNFSA
Project Site is rugged and steep, and construction of a rail line directly to the Site would be a
physical impossibility. Even if construction of the rail line were feasible, such construction
could result in impacts to biological resources in the sensitive riparian corridor. Finally,
construction of the rail spur and associated surface disturbance would result in erosion and
sedimentation into the Santa Clara River, resulting in a significant impact. (Revised FEIR
Responses, pp. 2-74 to 2-78.)

6.6 - ALTERNATIVE NORTH FINES STORAGE AREA ALTERNATIVE

Description: This alternative considers a North Fines Storage Area within the area immediately
north of the RNFSA Project fines storage site, still adjacent to the Antelope Valley Freeway. All
mining excavation operations would remain the same as those of the RNFSA Project.

Findings: This alternative was not selected because, while most of the basic project
objectives would be met, the alternative would still result in significant
unavoidable impacts to air quality and visual quality. The location of the
alternative fines areas would result in slight increases in air quality and visual
resource impacts and would increase biological and geotechnical impacts.

Facts Supporting the Findings

The Alternative North Fines Storage Area Alternative results in several areas of impact that
would be greater than those of the RNFSA Project fines area including a greater use of water,
more complex drainage requirements, and greater impacts on air quality, biota, and visual
quality. (DEIR, p, 3-404.) Increased air quality and water usage impacts result from the further
distances of haul truck travel. (DEIR, pp. 3-402 to 3-403.) Biota and drainage impacts result
from the features inherent in the proposed sites, including larger drainage areas, flowing water,
and oak trees that would require removal. (DEIR, pp. 3-401 to 3-403.) Visual impacts would be
placed closer to the Antelope Valley Freeway, would be obtrusive, and would cover a greater
surface area than the RNFSA Project fines area. (DEIR, p. 3-403.) Both geotechnical and land
use impacts are considered to be similar to or greater than the RNFSA Project fines area. (DEIR,
pp. 3-401 and 3-404.) However, as discussed above, imposition of the Mitigation Measures
identified for the RNFSA Project further reduce the impacts identified, including, for example,
by elimination of the NFSA.
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6.7 - REDUCED QUANTITY MINING CONCEPT ALTERNATIVE

Description: This alternative examines a mining concept that would reduce some significant
environmental impacts of the RNFSA Project by reducing the quantity of sand and gravel
extracted from the site. Under this alternative, mining activity would progress in a manner
similar to the RNFSA Project for the early portion of the RNFSA Project. However, mining
activity would be curtailed after completion of approximately 50 percent of Cut 3 (of the
Original DEIR Project mining plan), which would avoid lowering the northeast-southwest
ridgeline that occurs through the completion of Cuts 3 and 4 of the originally proposed mining
plan. This alternative involves mining 47 million tons of material to produce 32 million tons of
PCC aggregates. This alternative has been evaluated because of its potential to reduce visual, air
quality, and transportation impacts.

Findings: This alternative was not selected because, while most of the basic project
objectives would be met, the alternative would still result in significant
unavoidable impacts to air quality and visual quality. This alternative would not
reduce peak daily traffic and peak daily emission quantities for air quality. This
alternative would fail to provide aggregate products necessary to meet the
continuing demand for PCC aggregate in the Los Angeles market area. The
alternative also does not meet the objectives for the quantity of material to be
produced that were established through the Federal Contracts issued to CEMEX
by the BLM in 1990.

Facts Supporting the Findings

The Reduced Quantity Mining Concept Alternative would result in less environmental impact
than the RNFSA Project in three particular resource areas. Overall, this altemative would have
less impact on visual resources due to the reduced amount of landform alteration needed to
accomplish the concept. (DEIR, p. 3-409.) In avoiding completion of proposed Cut 3 to the west
and eliminating Cut 4, lowering of the northeast-southwest ridgeline is avoided. Nonetheless,
because of changes to form, line, and texture associated with this alternative, the visual impacts
would remain significant because plant operations would be visible from Sand Canyon Road, a
scenic highway. (DEIR, p. 3-409.) However, as discussed above, imposition of the Mitigation
Measures identified for the RNFSA Project further reduce the impacts identified, including, for
example, by elimination of the NFSA.

With regard to air quality, this alternative produces 32 million tons of product, which is
approximately 57 percent of the RNFSA Project tonnage. Total air quality impacts over the 20-
year mining period would be reduced by approximately 43 percent. (DEIR, p. 3-414.) However,
peak daily operations would remain the same as the RNFSA Project. Emissions on a day-to-day
basis would remain significant for nitrogen oxide, PM-10, and reactive organic gases under
Phases 1 and 2, and CO under Phase 2. (DEIR, p. 3-407.) The reduced tonnage of aggregates
produced by this concept would also result in reduced truck traffic on Soledad Canyon Road
over the 20-year mining period. (DEIR, p. 3-408.) However, on a daily basis, truck traffic could
be as high as with the RNFSA Project. Other impacts under this alternative would be essentially
the same as the RNFSA Project. (DEIR, p. 3-409.) This alternative would generate 12.9 million
tons of fines, 11.9 million tons of which would still need to be deposited in the proposed North
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Fines Storage Area. Impacts from drainage, including drainage and erosion control, would be
the same as the RNFSA Project. Peak water use and impact on water resources would be similar
to the RNFSA Project but would be less over the life of the RNFSA Project in proportion to the
reduced amount of aggregate mined.

Finally, this Alternative would not meet the project purpose and objectives to provide a reliable
and economically sound source of construction materials to the Santa Clarita Valley and greater
Los Angeles area; to develop construction mineral reserves in the Saugus-Newhall P-C Region;
to develop a source of ready-mixed concrete for the Santa Clarita Valley; and to achieve the
terms of the Federal Contracts. (DEIR, p. 3-416.) The DEIR and AEIDEIR state that one of the
purposes and needs for the project is to fulfill contractual parameters entered into by CEMEX
with the Federal Government. Under these Contracts, CEMEX is contracted to produce 56.1
million tons of PCC-grade aggregates and to pay the Federal Government $28 million in
royalties. (DEIR, p. 3-414.) Prior to bidding on the Federal Contracts, CEMEX conducted
feasibility evaluations that determined the amount of material needed to be produced to provide a
reliable amount of PCC aggregate for the greater Los Angeles market with a reasonable
economic return was 56.1 million tons. CEMEX found that producing less material than the 56.1
million tons would still involve similar royalty, facility construction, and operating costs as
compared to the investment in the RNFSA Project.

6.8- ALTERNATIVES CONSIDERED BUT ELIMINATED FROM DETAILED
ANALYSIS

Finding: Several other alternatives were considered during scoping which were not
analyzed in detail in the EIR because they were not feasible. These are

summarized below.

Facts Supporting the Findings

Alternative Sites Outside of Soledad Canyon: Nine alternative mining sites were considered
as sources of sand and gravel prior to selection of the Soledad Canyon site. Two mining sites
north of Redlands in western San Bernardino County were dropped from consideration due to the
presence of threatened and endangered species in the mining area and designation of the area by
BLM as an Area of Critical Environmental Concern. Two sites near Corona in northwestern
Riverside County were rejected due to the presence of threatened and endangered species, and
high royalty requirements relative to low material quality. Two sites in southern Orange County
off Ortega Highway were dropped from consideration because of questionable material quality,
impacts to sensitive habitats, and excessive distance from the primary target market, resulting in
hauling costs and excessive air quality impacts. A site near the town of Littlerock in Antelope
Valley was determined infeasible also due to excessive distance from the primary target market.
The Moorpark site in Ventura County is owned by CEMEX and was considered as an
alternative; however, this site contains a high amount of sand (88 percent) and could not produce
enough gravel without excessive mining to supply the primary target market. One mining site in
the Angeles National Forest was considered and then dropped from detailed analysis due to low
material quality and lack of access. (DEIR, p. 3-363 to 3-365.)

Original Mining Concept: Another mining concept considered production of 170 million tons
of sand and gravel versus 56 million tons, by mining the entire ridge from the top down.
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Adverse impacts to most resources would have been incrementally greater than the 56 million
ton alternative. (DEIR, p. 3-365.)

Alternative Fines Storage Using Offsite Landfills: Another altemative proposed disposing of
the excess fines at regional landfills rather than onsite. However, this would have resulted in
significant impacts to public services since most landfills are near capacity and do not need fill
material. Also, the impact of hauling fines to landfills on air quality and traffic would have been
substantially greater, and was not considered economically feasible. (DEIR, pp. 3-365 to 3-377.)

SECTION 7.0 - CERTIFICATION OF THE FEIR

Pursuant to Public Resources Code § 21081 and State CEQA Guidelines § 15090, the County of
Los Angeles certifies that:

¢)) The FEIR, State Clearinghouse No. 91111066, is an accurate and objective
statement that fully complies with CEQA, the State CEQA Guidelines and the
County Environmental Guidelines;

2 As the decisionmaking body for the County of Los Angeles, the FEIR was
presented to the Board of Supervisors, and the Board reviewed and considered
the information in the FEIR prior to approving the RNFSA Project; and

3) The FEIR reflects the County of Los Angeles’ independent judgment and
analysis.

The County of Los Angeles Board of Supervisors further finds that no comments or responses to
comments made during or after the review period for the FEIR, and received prior to the
adoption of these CEQA Findings, or made during any other public hearing on the RNFSA
Project, rise to the level of significant new information requiring recirculation or additional
environmental review pursuant to State CEQA Guidelines § 15088.5.

SECTION 8.0 - FINDINGS REGARDING MITIGATION MONITORING AND
REPORTING PLAN

As required by Public Resources Code §21081.6, the Board, in adopting these Findings, a]so
adopts a Mitigation Monitoring and Reporting Plan as prepared by the environmental consultant
under the County’s direction. This Plan is designated to ensure that, during RNFSA Project
implementation, the County, and other responsible parties will comply with the mitigation
measures adopted in these Findings.

The Board hereby finds that the Mitigation Monitoring and Reporting Plan, which is
incorporated herein by reference, meets the requirements of Public Resources Code §21081.6 by
providing for the implementation and monitoring of RNFSA Project conditions intended to
mitigate environmental effects of the RNFSA Project.

SECTION 9.0 - CUSTODIAN OF RECORDS
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The location and custodian of the documents or other material which constitute the record of
proceedings upon which the County’s decision is based is the Los Angeles County Department
of Regional Planning, 320 West Temple Street, Room 1348, Los Angeles, California, 90012.

SECTION 10.0 - LIST OF ACRONYMS AND REFERENCES

LIST OF ACRONYMS

ADT Average daily traffic

AEIDEIR Additional Environmental Information to the Draft Environmental Impact
Report

AFY Acre-feet per year

ANFO Ammonium Nitrate/Fuel Oil

APA Agency Preferred Alternative

ASTs Above-ground storage tanks

BACM Best Available Control Measures

BILM Bureaun of Land Management

Cal-OSHA California Occupational Safety and Health Administration

CDFG California Department of Fish and Game 7

CDMG California Department of Conservation- Division of Mines and Geology

Commission County’s Regional Planning Commission

CEQA California Environmental Quality Act

CFR Code of Federal Regulations

CMP Congestion Management Program

CNEL Community Noise Equivalent Level

CO Carbon Monoxide

Corps U.S. Army Corps of Engineers

County Los Angeles County

CRWQCB California Regional Water Quality Control Board

dBA A-weighted decibel scale

DEIR Draft Environmental Impact Report

DEIS Draft Environmental Impact Statement

DPW Department of Public Works

EIS Environmental Impact Statement

EPA/CARB Environmental Protection Agency/California Air Resources Board

Federal Contracts
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FEIR Final Environmental Impact Report

FEIS | Final Environmental Impact Statement

Hilltop Hilltop Geotechnical, Inc.

HM Heavy manufacturing

MSHA Mine Safety and Health Administration

NB North-bound

NFSA North Fines Storage Area

NEPA National Environmental Policy Act

NO2 Nitrogen Oxide

NOP Notice of Preparation

NWP Nationwide permit

03 Ozone

OSMRE Office of Surface Mining Reclamation and Enforcement
PCC Portland cement concrete

Plan Habitat Protection Plan

Project Soledad Canyon Sand and Gravel Mining Project
PM-10 Fine particulate matter

RNSFA Alternative Reduced North Fines Storage Area Alternative
ROD - Record of Decision

ROG Reactive Organic Gas

SB South-bound

SBA Supplement to the Biological Assessment

SCAB . South Coast Air Basin

SCAQMD South Coast Air Quality Management District
SCVW Report Santa Clara Valley Water Report

SDEIS Supplemental Draft Environmental Impact Statement
SHPO State Historic Preservation Officer

SMARA Surface Mining and Reclamation Act 1975
SPCCP Spill Prevention, Control, and Countermeasures Plan
SWPPP Storm Water Pollution Prevention Plan

SWRCB State Water Resources Control Board

TLD Traffic and Lighting Division

T™MC Transit Mix Concrete Company
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TSS Total suspended solids

USFWS U.S. Fish and Wildlife Service
USTs Underground storage tanks
WSCP Water Shortage Contingency Plan
REFERENCES

C.A. Rasmussen Company

1980

Drainage Concept for Transit Mix Concrete Company Soledad Canyon Project.
Prepared for Transit Mix Concrete Company, June 1993.

California Department of Conservation — Division of Mines and Geology (CDMG)

1991

Probabilistic Seismic Hazard Assessment for the State of California. OFR 96-08.
Prepared by California Division of Mines and Geology and USGS.

County of Los Angeles — Department of Public Works (DPW)

1992

Los Angeles County Traffic Impact Analysis Guidelines, January 1997.

County of Los Angeles - Department of Water and Power

1991

Hydrology and Sedimentation Manual.

Hilltop Geotechnical
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1998

1997a

1997b

1997¢

1996

1995a

Slope Stability Evaluation Update for the Revised Mining and Final Reclaimed
Contour Configurations, Proposed Soledad Canyon Aggregate Facility, Soledad
Canyon Area, Los Angeles County. January 1998

Slope Stability Evaluation Update, North Fines Storage Area, Final Reclaimed
Contour Configurations, Proposed Soledad Canyon Aggregate Facility, Soledad
Canyon Area, Los Angeles County. December 10, 1997

Surficial Slope Stability Evaluation, Final Reclaimed Contour Configurations,
Proposed Soledad Canyon Aggregate Facility, Soledad Canyon Area, Los
Angeles County. October 14, 1997.

Supplemental Slope Stability Evaluations, Final Reclaimed Contour
Configurations, Proposed Soledad Canyon Aggregate Facility, Soledad Canyon
Area, Los Angeles County. September 30, 1997.

Additional Slope Stability Evaluation, North Fines Storage Area, Proposed
Soledad Canyon Aggregate Facility, Soledad Canyon Area, Los Angeles
County. January 31, 1996.

Supplemental Slope Stability Evaluations, Aggregate Mining Area Final Contour

Configurations, Proposed Soledad Canyon Aggregate Facility, Soledad Canyon
Area, Los Angeles County. July 12, 1995

107



1995b Supplemental Slope Stability Evaluation, North Fines Storage Area, Proposed
Soledad Canyon Aggregate Facility, Soledad Canyon Area, Los Angeles County.
March 23, 1995

1993a Clarification Regarding Geotechnical Reports, Proposed Aggregate Facility,
Soledad Canyon County. May 4, 1993

1993b Preliminary Cut Bench Stability Analysis, Proposed Aggregate Facility, Soledad
Canyon County Area, Los Angeles County. May 19, 1993.

Soil and Testing Engineers, Inc. (STE) ,
1991 Report of Geological Conditions and Cut Slope Stability Analysis for a Proposed
Aggregate Facility of 460+ Acres in the Soledad Canyon Area, Los Angeles
County, California. Prepared for Transit Mix Concrete Company. November 8,
1991.

U.S. Department of Interior, Bureau of Mines
1980 Structure Response and Damage Produced by Airblast from Surface Mining.
Report of Investigation #8485

1980b Structure Response and Damage Produced and Ground Vibration from Surface
Mine Blasting, By Siskind, Stagg, Knopp, and Dowding. Report of Investigation
#8507.

West Coast Environmental
1998 Addendum to the Drainage Concept for the Optional Approach to Mining Cuts

1981 Answers to Vested Rights Protests vs. Application No. 29967, Transit Mix
Concrete Company, Soledad Canyon Project. March 11, 1994.
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STATEMENT OF OVERRIDING CONSIDERATIONS FOR THE
SOLEDAD CANYON SAND AND GRAVEL MINING PROJECT
SURFACE MINING PERMIT NUMBER 91-165(5)

The Board of Supervisors (“the Board”) of the County of Los Angeles ("the County") hereby
adopts the following Statement of Overriding Considerations ("SOC") for the Soledad Canyon
Sand and Gravel Mining Project ("Project"). The project as set forth in the CEQA Findings
adopted herewith and as set forth herein is the Reduced Fines North Storage Area Project
(“RNFSA Project”).

The Final Environmental Impact Report (Final EIR) for the RNFSA Project identifies and discusses
the potentially significant environmental effects that will occur as a result of the RNFSA Project. The
County hereby finds that, with implementation of the mitigation measures discussed in the Final EIR
and adopted pursuant to the CEQA Findings and the Mitigation Monitoring and Reporting Plan, all but
three of the potentially significant environmental effects identified for the Project RNFSA Project, air
quality (project-specific and cumulative), visual quality and cumulative biota, can be mitigated to a less
than significant level. The remaining three significant environmental effects have been mitigated as
much as feasible. The County further finds that any mitigation measures discussed in the Final EIR or
in any public comments on the RNFSA Project that were not imposed were rejected as infeasible, and
that all other RNFSA Project alternatives are infeasible because they do not accomplish most of the
basic project objectives and do not reduce its environmental impacts..

The County, having reduced the potentially significant environmental effects of the RNFSA Project
through changes and alterations, as well as the adoption of the mitigation measures identified in the
CEQA Findings and the Mitigation Monitoring and Reporting Plan, and having balanced the economic,
legal, social, technological and other benefits of the RNFSA Project against its potential, unavoidable
significant environmental effects, hereby finds that the benefits of the RNFSA Project outweigh these
unavoidable significant environmental effects, and that these effects are therefore “acceptable” based on
one or more of the overriding considerations discussed below in accordance with Public Resources
Code §21081(b).

1.0 RELATIONSHIP BETWEEN THE CEQA STATEMENT OF OVERRIDING
CONSIDERATIONS AND THE JUDICIAL CONSENT DECREE RESOLVING
LITIGATION BETWEEN THE UNITED STATES OF AMERICA, LOS
ANGELES COUNTY, AND CEMEX

On January 25, 2002, Project applicant CEMEX, Inc. ("CEMEX") filed an action in U.S.
District Court, Central District of California, entitled CEMEX v. County of Los Angeles,
CV-02-747 (DT) ("the Litigation"), challenging the County's alleged abuses of the CEQA
review process, including in the preparation of the FEIR, to delay and frustrate
implementation of the Federally-Approved Project. The United States of America

' The scope of documents comprising the Final EIR are identified in the CEQA Findings of Fact for the RNFSA

Project, adopted by the Board in conjunction with this SOC.
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intervened into the action on behalf of CEMEX based on the United States' ownership of
the mineral that are to be mined as part of the Federally-Approved Project. The Litigation
was resolved through Court-ordered third-party mediation, resulting in a negotiated
settlement by the United States, the County, and CEMEX, embodied in a judicial Consent
Decree which subsequently has been entered by the U.S. District Court as a final judgment
in the Litigation. The County's certification and adoption of the Final EIR for the RNFSA
Project, its Findings of CEQA compliance relating to the RNFSA Project, and its
balancing of the economic, legal, social, technological and other benefits of the RNFSA
Project against its potential, unavoidable significant environmental effects in arriving at
this SOC, are made in the context of the requirements of the judicial Consent Decree.
This Statement of Overriding Considerations and the CEQA Findings are, in part, an
outgrowth of the settlement of the Litigation.

The Project implements U.S. Department of the Interior, Bureau of Land Management
(BLM) Contracts for the Sale of Units of Material Nos. CA-20139 and CA-22901
(Federal Contracts), authorizing the mining and production of 56.1 million tons of
Federally-owned sand and gravel on approximately 460 acres in an unincorporated area of
the County. The BLM reviewed the Project pursuant to the National Environmental
Policy Act (NEPA) and issued a Record of Decision (ROD) on August 1, 2000,
authorizing the specific manner in which the Federal Contracts are to be implemented.
The ROD was appealed by various parties, but was upheld by the U.S. Department of the
Interior, Board of Land Appeals (IBLA) in a published decision issued on J anuary 8,
2002. Various other Federal approvals, as well as Federal laws and regulations, comprise
the scope of Federal law and decision-making that affects the scope of the Board's
authority over the Federally-Approved Project. The Board conducted its CEQA review of
the Project in the context of the Federal Contracts, the BLM's Final Environmental Impact
Statement (FEIS), the ROD issued pursuant to NEPA, the IBLA's decision upholding the
ROD, as well as various other federal laws and approvals relating to the RNFSA Project.

The County’s certification and adoption of the Final EIR for the RNFSA Project, its
Findings of CEQA compliance relating to the RNFSA Project, and its balancing of the
economic, legal, social, technological and other benefits of the RNFSA Project against its
potential, unavoidable significant environmental effects in arriving at this SOC, are thus
made in the context of the Federally-Approved Project and the requirements of the judicial
Consent Decree. Accordingly, a proposed SOC, proposed CEQA Findings, as well as the
proposed FEIR upon which they are in.part based, were incorporated by reference into the
judicial Consent Decree, and were predicated on the determinations, stipulations and
agreements made therein and as entered by the U.S. District Court.

Furthermore, in making this final SOC, the County recognizes the Findings are, in part, an
outgrowth of the settlement of the Litigation which involves claims by the United States
and CEMEX of Federal preemption, including: (i) assertions by the United States that no
SOC is required of the County because the F ederally-Approved Project is not governed by
CEQA,; (ii) assertions by the United States and CEMEX that no SOC is required of the
County because the County lacks discretion to approve or deny the Project, and only acts
to impose reasonable environmental regulations, beyond which all County regulation of



2.0

338445v1

the Project is preempted by federal law; and (iii) assertions by the United States and
CEMEX that no SOC is required of the County because an SOC is a land use decision-
making document, and is thus not applicable where the County exercises no land use
decision-making powers. The Board hereby incorporates into this SOC by this reference
all of the findings of the U.S. District Court set forth in the judicial Consent Decree
entered as a final judgment in the Litigation, and acknowledges all of the claims,
reservations, and representations made by the parties therein.

However, though the SOC is issued in the context of, and a proposed SOC was included
as an exhibit to, the judicial Consent Decree, the County hereby further finds and
concludes that this SOC, independent of the judicial Consent Decree, complies in full with
the requirements of CEQA, by balancing the economic, legal, social, technological, and
other benefits of the RNFSA Project against its unavoidable environmental risks, and
concludes that such benefits outweigh the adverse effects of the RNFSA Project, and that
the adverse environmental affects are therefore considered acceptable.

FEDERAL CONSIDERATIONS AND BENEFITS

A. Federal Land Use Decisions

1. The RNFSA Project proposes the mining of federal public resources owned by the
United States of America and managed by the BLM, and, under principles articulated
by federal law, the Federal government retains authority to determine the appropriate
use of such Federal public resources.

2. The Federal government has determined that mining is the appropriate land use at the
RNFSA Project Site, in accordance with the Federal Land Policy and Management Act
of 1976 (42 US.C. § § 1701 et seq.), the Federal Materials Act of 1947 (30 U.S.C.
§8601 et seq.), and BLM implementing regulations. The County recognizes that the
Federal land use decisions are consistent with both State and County policies and goals
regarding the development of significant mineral material resources within the State
and County.

3. The Federal government, through the efforts of the U.S. Department of the Interior,
has engaged in a 15-year process to develop the United States’ mineral estate at
Soledad Canyon, including the following actions:

a. A Federal court-ordered settlement in 1988, pursuant to which the BLM
determined to offer up the minerals at the Site for competitive bid,

b. The completion by the BLM in 1989 of a Federal Environmental Assessment
(“EA”), in which it was concluded that up to 100 million tons of material
should be put up for sale;

C. The issuance by the BLM to CEMEX (then TMC) in 1990 of two Federal
Contracts for the Sale of Units of Materials, Contract Numbers CA-20139 and
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CA-22901 ("Federal Contracts"), authorizing the mining and production of
56.1 million tons over an estimated 20 years;

d. Publication of a Final Environmental Impact Statement ("FEIS") prepared by
the BLM pursuant to the requirements of the National Environmental Policy
Act ("NEPA").

e. The issuance of a Federal Record of Decision (“ROD”) in August 2000,
approving CEMEX’s proposed mining project, and thereby approving the
manner in which the mining at the Site is to occur; and

f The issuance of a published decision by the U.S. Department of the Interior,
Board of Land Appeals ("IBLA") on January 8, 2002, upholding the ROD and
the validity of the FEIS.

The County acknowledges the Federal land use decisions establishing that mining is the
appropriate use of the project site have a partially preemptive effect on the County.
The Federal government has concluded that the mining and production of 56.1 million
tons of material over an estimated twenty years by CEMEX is the appropriate land use
of the United States’ mineral estate at the project site. The County recognizes it is
limited to the imposition of reasonable environmental conditions and resource
protective regulations consistent therewith. Thus, as an overriding legal consideration,
the County recognizes that its decision to approve the RNFSA Project, and to impose
feasible environmental mitigation measures on the RNFSA Project, will be
harmonized with the Federal land use decisions regarding the project site.

Federal Economic Benefits

The two Federal Contracts entered into between TMC and the Federal government
provide for a total royalty payment to the Federal government of approximately $28
million over an estimated twenty years.

Portions of these royalties are allocated for regional wildlife habitats/preserves and
recreation. Four percent is allocated directly to the State and County.

COUNTY CONSIDERATIONS AND BENEFITS

A.

1.

Compelling Aggregate Need Exists in the County

The RNFSA Project is an important source of construction aggregate material. This
material is needed to help address the compelling need for aggregate within the
County, particularly in light of projections by the State of California regarding
dwindling available aggregate reserves within the County.

The County has, in part, based its assessment of aggregate need on the expertise of the
State of California, Department of Conservation, Division of Mines and Geology
(“DMG”), as reflected in its 1994 DMG Report 94-14, entitled Update of Mineral
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Land Classification of Portland Cement Concrete Aggregate in Ventura, Los Angeles,
and Orange Counties, California (“1994 DMG Report”), to conclude that new
sources of aggregate materials are needed in the County to avoid future shortages.

The 1994 DMG Report identifies, and the County concurs with, the following
factors concerning demand in the County:

. From 1980 through 1992, aggregate consumption in Los Angeles County
ranged from 17 to 40 million tons per year, with an average rate for those years
of 29 million tons per year.

. Over the period of 1980 through 1992, aggregate consumption for the San
Fernando Valley Production-Consumption Area ranged from 4 to 16 million
tons per year, with an average rate for those years of 9.4 million tons per year.

. Projected aggregate consumption can be estimated by multiplying the projected
population by the historical per capita consumption rate. The average annual
per capita consumption rate from 1966-1992 has been 3.4 tons per year for
Los Angeles County.

o From 1994 to 2044, with projected increases in population and demand, the
County could consume more than 2 billion tons of aggregate (741 million tons
of which is projected to be consumed by 2014).

The DMG has estimated the following factors about the County supply of aggregate:

o In 1994 there were about 750 million tons of PCC-grade aggregate permitted
reserves remaining in Los Angeles County.

o By the year 2016, permitted reserves throughout the County were estimated to
be depleted unless new resources are permitted for mining, or alternative
resources are utilized.

Based on these projections, a depletion of available aggregate in the County is likely
within the next thirteen years if no new sources of material are permitted, or alternative
resources are utilized. Even if demand were to increase or decrease, such variations
would only shift the year of depletion by a relatively few years. Thus, even if current
and future demand is 20 percent less than projected, current reserves would last until
the year 2021.  On the other hand, if current and future demand is 20 percent more
than projected, current reserves would be depleted in 2013. The actual timing of such
projected depletion dates is dependent on a number of factors that influence demand,
such as economic conditions, population growth, urban renewal, earthquakes, and level
of infrastructure investment.

Given that estimated permitting time for new aggregate mining operations historically
has required approximately 6 to 9 years (5 to 6 years for permitting and 1 to 3 years for
facility construction and startup) that the RNFSA Project represents an important



338445v1

10.

opportunity to help maintain the aggregate reserve base for the County by providing up
to 35% of the combined aggregate needs of the Santa Clarita and San Femando
Valleys.

In general, the use of construction minerals, including aggregate, in the greater Los
Angeles area, will continue at a high rate, and the need for sand and gravel for
construction projects increases with increases in population and economic growth.
Even without growth, there is a large base need for sand and gravel for maintenance,
repair and replacement projects. This base need accounts for much of the demand for
sand and gravel in the well established portions of the County, such as the San
Fernando Valley.

Based on the permitting constraints in locations elsewhere in the County that are
identified in this Statement, it will be difficult to permit sufficient new mines, or
expansions of existing mines, at a rate necessary to keep pace with the County’s
aggregate needs, which rate would require permitting new reserves totaling
approximately 741 million tons somewhere in the greater Los Angeles area over a 20
year period (approximately a new mine the size of the RNFSA Project permitted every
18.2 months).

It is important to maintain a sufficient supply of aggregate material within the
County, rather than relying on material potentially available in other counties.

e Permitting County reserves will avoid the necessity of the County being
required to haul aggregate from areas outside the County (e.g., Riverside
County or San Bernardino County ) thereby incurring substantial increases in
transportation costs and regional air emissions.

¢ Permitting County reserves will avoid the political and economic risk of
convincing other counties to permit mining in their counties, in order to satisfy
Los Angeles County’s need for aggregate.

It will be difficult for the rate of future mine permitting to occur at a pace equal to
past permitting in the County, due to spreading urbanization and tightened
environmental regulations that increase constraints on issuance of new permits.
Similarly, it is difficult to achieve significant aggregate production capacity
increases elsewhere in the County.

In light of diminishing aggregate supplies within the County and region, the
RNFSA Project will contribute to alleviating potential “spot shortages” in
aggregate supply that can occur long before reserves are depleted, thereby helping
to avoid delays in public and private construction projects in the County.

Approving the RNFSA Project will benefit the County’s long-term supply of aggregate
beyond just the material from the RNFSA Project, by helping to protect the overall
availability of mineral resources throughout the Soledad Canyon mineral resource area
(Mineral Resource Sectors B and C), which contains approximately sixty-five percent
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(65%) of the County’s State-designated Regionally Significant Construction Aggregate
Resources. If access to these resources is not protected, future urban encroachment
could make future resource development more difficult, and could potentially prevent
access to these resources altogether.

The Project Offers a Readily Available Supply of Materials to the County

The location of the resources at the project site are such that they are more readily
available to be converted from unpermitted resources into permitted reserves than
other resources in the County. Unpermitted aggregate resources generally are
available in four areas of Los Angeles County, including: (1) San Gabriel Valley; (2)
Palmdale; (3) San Fernando Valley; and (4) Saugus-Newhall. However, not all of
these resources are “equally available.”

a. The San Gabriel Valley P-C Region has an estimated 12-year supply of
aggregate reserves and has about a 16-million tons per year consumption rate.
The aggregate resources in this region are surrounded by urbanization and
additional permitting is likely to be difficult. Recent additions to reserves have
come from allowing deeper mining in existing pits.

b. Despite the potentially imminent depletion of aggregate reserves in the San
Femando Valley, converting additional resources into reserves in that area may
prove difficult. The aggregate resources in the San Fernando Valley are
located within three primary areas: (1) the Tujunga Wash east of Hansen Dam,
(2) the alluvial area immediately behind Hansen Dam, and (3) the non-
urbanized areas southwest of Hansen Dam.

* The resources located within the Tujunga Wash and in the alluvial area
behind Hansen Dam are located in an SEA, and therefore may be difficult
to develop.

» All of the active mining sites in the San Fernando Valley are located in the
area southwest of Hansen Dam. The total unpermitted resources for this
area were estimated at 80 million tons in the 1994 DMG Report. At a
consumption rate of 9 million tons per year, even if all of these resources
were permitted, they would only extend the life of reserves in the San
Fernando Valley by 9 years.

c. The Saugus-Newhall P-C region is recognized as having more opportunities
for expansion and permitting of aggregates than other P-C regions, particularly
those adjacent to the San Fernando Valley. However, the County further
recognizes that not all resources within the Saugus-Newhall area are equally
available. Many of the resources are located within State-Designated Mineral
Resource Sector C:

e Although theoretically developable, Sector C resources are subject to a
number of constraints: (1) the resources are located in the Angeles
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National Forest; (2) the resources are subject to competing land use values
such as recreation and plant and wildlife habitat; and (3) there is limited
accessibility from existing roads, which could constrain production rates.

e The California State Mining and Geology Board (*SMGB”) has informed
the County that, although possible to permit, competing land values may be
problematic to mineral recovery.

d. In comparnison to the Sector C resources in the Saugus-Newhall area, the
Sector B resources (within which the project site is located) have been mined
extensively for many years. For example:

* The project site has been mined for much of the past 30 years, with a
previous operator having mined an estimated several million tons of sand
and gravel material from the project site pursuant to a conditional use
permit issued by the County.

Other land uses in the vicinity of the project site currently include industrial
uses and other mining and sand and gravel operations. Mining has been
conducted along the Santa Clara River corridor by other operators for
approximately 30 years.

* C.A Rasmussen Company recently was issued a Surface Mining Permit
(SMP 96-204-(5)) to authorize reclamation of a site located immediately
south of Soledad Canyon Road across from the project site. In conjunction
with this reclamation, almost 1 million cubic yards of excess material are
estimated to be removed and marketed over approximately 10 years.

e. A significant amount of mineral resources are located within County-
designated Significant Ecological Areas (SEAs), including many resources in
the San Fernando Valley. Although mining can be permitted within SEAs, the
County is disinclined to permit aggregate mining operations located within the
County’s SEAs due to the wildlife values of these areas.

Other mineral resources are located farther from the aggregate consumption areas. For
example, the aggregate resources in the Palmdale P-C Region are located 25-35 miles
farther away than the project site from the major market areas faced with impending
depletion of reserves, such as the San Fernando Valley. This additional 25-35 miles
significantly increases both the economic and environmental costs of transporting the
aggregate material.

Because of the constraints on the above categories of resources, the project site offers
a more readily available resource to the County as a source for meeting the County’s
aggregate need, because it is less threatened by urbanization, is not located in an SEA,
is not located in the Angeles National Forest, is not subject to access constraints, and is
located closer to the marketplace. Therefore, the RNFSA Project provides an
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important benefit as an opportunity to help alleviate impending shortages of aggregate
material.

The Project’s Proximity to the Market Avoids Increased Transportation and
Related Costs

Transporting aggregate material from the RNFSA Project to the marketplace wil
result in substantial cost-savings to the County relative to transporting material from
other identified sources of aggregate resources.

a. The project site is located closer to key depleting marketplaces such as the San
Fernando Valley than other identified potential sources of aggregate resources,
such as Palmdale, which is 25-35 miles farther away than the project site.

b. Therefore, trucks carrying aggregates will need to travel fewer miles from the
project site to the marketplace.

c. Transporting material from more distant locations increases costs due to the
expense of hauling the aggregate longer distances.

The RNFSA Project would avoid significant economic impacts on the County from
increased upward pressure on aggregate prices, due to decreased supply and a
concomitant increase in the competitiveness of the aggregate market.

Based on these market economic factors, the estimated economic impact of not
approving the RNFSA Project could range from a low estimate of $274 million to a
high estimate of $954 million, with a most likely scenario of $401 million in extra costs,
over the approximately twenty-year life of the RNFSA Project. Converting the time
flow of impacts into a present value, a likely economic scenario of not approving the
RNFSA Project is equivalent to a $227 million cost realized on the day the RNFSA
Project would have opened.

As much as 50 percent of all aggregate material produced in the County is utilized in
public works projects, including airport extensions, school construction, highway
maintenance and construction, seismic reinforcement of bridges, water supply projects
and wastewater treatment facility expansions.

Although certain social costs typically can be associated with industrial uses such as
mining operations, to the extent there are social costs (which have not been established
in this instance) of mining in Soledad Canyon, such costs also would occur if mining is
conducted elsewhere. It is likely that mining would, of necessity due to the need for
aggregate, occur elsewhere, but likely in areas located closer to residential or other -
urbanized areas than the RNFSA Project, or farther from the market.
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The Project Will Provide Other Benefits to the County and Adjacent
Municipalities

With approval of the RNFSA Project, the applicant will contribute fiunds to various
causes and programs of public concern, including:

a. A contribution to an Open Space/Visual, Air Quality, and Traffic Fund
administered by the County of Los Angeles for the improvement, enhancement,
and replenishment of open space, parks, trails, and traffic improvements, in the
communities proximate to the mining operation, and to assist in the
improvement and enhancement of air quality; and

b. A contribution to a local fund for use with a local or AQMD-coordinated clean
schools bus program, for the possible purchase of alternative fuel buses, lower-
emitting diesel buses, or particulate trap retrofits for existing buses in order to
provide a community benefit for school children.

The RNFSA Project will employ between 400 and 500 local men and women and
contribute $27,000,000 annually in wages and taxes to the local economy.

The RNFSA Project will provide an opportunity to reclaim 45 acres of mining area on
the project site left in a severely disturbed and unreclaimed condition by the prior
mining operator because the RNFSA Project will reclaim this area as part of its
reclamation plan.

The RNFSA Project will include ongoing training sessions led by a County-approved
qualified biologist for new well and pipeline personnel to educate them regarding the
arroyo toad. The training sessions will be conducted prior to construction of project
wells and pipelines. The qualified biologist shall also coordinate the preparation of a
training video to be shown to all new employees as part of the new employee
ortentation process, providing information regarding sensitive species, their habitats,
the provisions and penalties of the Endangered Species Act, and restrictions and
guidelines to be followed by the personnel to reduce or avoid effects on the species
during all project activities.

The Project Site is in an Area that is Designated by the State as Regionally
Significant, that Has Historically Been Mined, and the Project is Consistent
with the Air Quality Management Plan

Approval of the RNFSA Project will provide the opportunity to harvest much needed
aggregate for consumption in a region identified by the State of California as having
significant demand for such material without having to establish mining uses in areas of
the County that previously have not been mined or subject to land use alteration.
Because the project site has been subject to prior mining activities, and is in an
historical mining area, the County is satisfying its need for aggregate material absent
the need to impact greenfields or other less disturbed sites. Thus, the following
benefits are realized: i
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a. Rather than changing the land use of the property, by requiring mining of
previously unmined or undisturbed land, the RNFSA Project would essentially
be re-opening a prior mining operation.

b. The RNFSA Project thus provides an opportunity to develop an important
resource without exacerbating land use conflicts to the extent any would exist
in the first place.

Through a comprehensive State classification and designation system under the
California Surface Mining and Reclamation Act (“SMARA”), the State identifies
regionally significant mineral deposits. Those deposits identified as regionally
significant are of utmost importance to the State, and the State encourages protection
and development of these deposits. In 1986, the project site and surrounding areas
were classified by the Division of Mines and Geology as a Mineral Resource Zone 2
(“MRZ-2”), indicating the existence of a deposit of minerals that meets certain criteria
for value and marketability. In 1987, the State Mining and Geology Board designated
the area as a “Regionally Significant Construction Aggregate Resource Area” based
upon the quality of material, and the need for and availability of aggregate in that
particular region, which was codified into the California Code of Regulations, at Title
14, Section 3550.9. State designation requires that land use decisions involving
designated areas balance mineral values against alternative land uses, and consideration
of the importance of these minerals to their market region as a whole and not just their
importance to the lead agency’s area of jurisdiction. There are limited resources in Los
Angeles County that are designated as regionally significant that are available for
permitting and approval, either due to conflicting land uses, environmental limitations,
or other hurdles. The project site, however, does not face such limitations to the extent
other sites may, and thus approval of the RNFSA Project furthers the underlying goals
of State designation by making available regionally significant deposits of construction
aggregates previously identified as part of the State-wide program. Implementation of
the RNFSA Project thus carries forward the process initiated by Designation to
maximize use of the State’s mineral resources identified as having particular value.

The Project provides the opportunity to develop a regionally important source of
construction aggregates while at the same time being consistent with the South Coast
Air Quality Management Plan (“SCAQMP”). Thus although the Project air emissions
are considered significant under CEQA, the Project’s emissions were contemplated in
the planning for future development in the region, are consistent with the assumptions
and objectives of the SCAQMP, and will not interfere with the region’s ability to
comply with Federal and state air quality standards.

F. Settlement of Litigation

1.

On January 25, 2002, Project applicant CEMEX, Inc. filed an action in U.S.
District Court, Central District of California, entitted CEMEX v. County of Los
Angeles, CV-02-747 (DT), challenging the County's alleged abuses of the CEQA
review process, incuding in the preparation of the FEIR, to delay and frustrate
implementation of the Federally-Approved Project. The United States of America
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intervened into the action on behalf of CEMEX based on the United States'
ownership of the mineral that are mined as part of the Federally-Approved Project.
The Litigation was resolved through Court-ordered third-party mediation,
resulting in a negotiated settlement by the United States, the County, and
CEMEX, embodied in a judicial Consent Decree which subsequently has been
entered by the U.S. District Court as a final judgment in the Litigation. The
County's certification and adoption of the Final EIR for the RNFSA Project, its
Findings of CEQA compliance relating to the RNFSA Project, and its balancing of
the economic, legal, social, technological and other benefits of the RNFSA Project
against its potential, unavoidable significant environmental effects in arriving at this
SOC, are made in the context of the requirements of the judicial Consent Decree.
This Statement of Overriding Considerations and the CEQA Findings are, in part,
an outgrowth of the settlement of the Litigation.

For these reasons, the County finds that there are specific overriding economic, legal, social
technological, planning and other considerations associated with the RNFSA Project that outweigh the
RNFSA Project's unavoidable significant environmental effects and thus, the adverse effects are
considered acceptable.

338445v1
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January 2004

PROPOSED
MITIGATION MONITORING AND REPORTING PROGRAM
FOR THE SOLEDAD CANYON SAND AND GRAVEL MINING PROJECT

This Mitigation Monitoring and Reporting Program (MMRP) has been prepared in accordance
with the requirements of the California Environmental Quality Act (“CEQA”), Section 15097.
The adoption of a mitigation monitoring or reporting program in accordance with CEQA serves
to ensure that the mitigation measures identified in the Final Environmental Impact Report for
the CEMEX Soledad Canyon Sand and Gravel Mining Project are implemented. This document
lists each mitigation measure, describes the methods and timing for implementation of each
measure, and identifies those agencies/parties that will be responsible for verifying compliance

with each measure.
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FINDINGS OF THE BOARD OF SUPERVISORS AND ORDER
SURFACE MINING PERMIT NUMBER 91-165(5)

INTRODUCTION AND FACTUAL BACKGROUND

1.

337900v4

The Soledad Canyon Sand and Gravel Mining  Project ("project")
proposed by CEMEX, Inc. (“CEMEX”") consists of 500 acres, located at
12101 Soledad Canyon Road ("project site"). The project site lies within
Soledad Canyon, in the County of Los Angeles (“County”) unincorporated
area generally north of Soledad Canyon Road, south of the Antelope
Valley (14) Freeway, and west of Agua Dulce Canyon Road, and is
located in Soledad Canyon in sections 9 and 16 of Township 4 North,
Range 14 West; San Bernardino Base and Meridian. The project site
consists of a northeast-southwest trending ridge that rises 700 feet above
Soledad Canyon Road. Access to the project site is from Soledad Canyon
Road to the south.

Surrounding land uses consist of vacant land, other mining operations,
and very low-density rural residential uses. To the north there is vacant
land, to the south there is surface mining, a ranch and vacant land, to the
east there is surface mining and vacant land, and to the west there is
vacant land and a 39-space trailer park.

The Lang Station area is located near the Santa Clara River further west
of the project site and is primarily composed of mining and other industrial
operations, including existing quarries operated by Curtis Sand and Gravel
and Vulcan Materials Company near Lang Station. The River's End Trailer
Park is located east of Lang and provides affordable alternative housing
consisting of 39 spaces rented on a monthly basis.

The closest city to the project site is the City of Santa Clarita, which at its
closest point lies one and one-half miles northwest of the project site (the
residential community of Pinetree). The City of Santa Clarita is separated
from the project site by the Antelope Valley Freeway and rugged terrain.
Additionally, two other mining operations are located closer to the City of
Santa Clarita than the project.

The nearest existing residential development, Stonecrest, lies in
unincorporated Los Angeles County approximately 1.1 miles from the
project site boundary. Stonecrest is a single family residential housing
tract situated on the north side of the Antelope Valley (14) Freeway
adjacent to and outside of the City of Santa Clarita’'s northeastern
corporate boundary. The nearest portion of the development of
Stonecrest is separated from the project's operations area by
approximately 1.6 miles, the Antelope Valley Freeway, and the ridgeline
bisecting the project site.
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The project site is located within an area officially designated by the
California State Mining and Geology Board as a "Regionally Significant
Construction Aggregate Resource Area" pursuant to the Surface Mining
and Reclamation Act ("SMARA"), Public Resources Code §§ 2710 et seq.
Such areas are defined as land "which is known to contain a deposit of
minerals, the extraction of which is judged to be of prime importance in
meeting future needs for minerals in a particular region of the state within
which the minerals are located and which, if prematurely developed for
alternative incompatible land uses could result in the permanent loss of
minerals that are of more than local significance.” (Public- Resources
Code § 2726))

The project site is located within the Soledad Canyon Zoned District. The
existing zoning is M-2 (Heavy Manufacturing). Surrounding zoning
consists of M-2, A-2-1 (Heavy Agriculture), and A-1-1 (Light Agriculture) to
the north; M-2 and A-2-1 to the east; M-2, A-2-1, A-2-5, and R-R-1 (Resort
and Recreation) to the south; and A-2-1 to the west.

Approximately 45 acres of the Project site north of Soledad Canyon Road
were mined for sand and gravel over the past 30 years. From 1968 to
approximately 1986, a previous operator mined several million tons of
sand and gravel from the site. This portion remains disturbed and
unreclaimed from the previous mining operations. An abandoned surface
mine remains on the Project site including an aggregate crushing mill,
stockpile areas, and access roads. Conditional Use Permit ("CUP™ No.
122 (5) was granted by the County in 1972 and authorized a rock quarry
(sand and gravel pit) on a portion of the Project site. CUP 122 (5) expired
on May 23, 1992.

The project site consists of predominantly vacant, undisturbed land. The
majority of the project site is a "split estate” with the surface estate heid in
private ownership by Canyon Country Enterprises, Inc., while the mineral
estate is owned by the United States of America and managed by the
Federal Bureau of Land Management ("BLM").

In 1989, the BLM published a Notice of Sand and Gravel Sale to be held
by public competitive bid. The successful bidder was determined to be
Transmix Corporation (“TMC”), CEMEX's predecessor-in-interest. As a
result, the BLM awarded TMC two 10-year Contracts for the Sale of Units
of Material Nos. CA-20139 and CA-22901 ("Federal Contracts")
authorizing the mining and production of 56.1 million tons of federal
mineral material at the project site in March of 1990. To implement these
Federal Contracts, the applicant proposed the project. Both the BLM and
the County have responsibilities relating to the project.

The BLM is the Federal lead agency with jurisdiction and permitting
authority over the RNFSA Project pursuant to the National Environmental
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Policy Act ("NEPA"). The project implements U.S. Department of the
Interior, Bureau of Land Management (BLM) Contracts for the Sale of
Units of Material Nos. CA-20139 and CA-22901 (Federal Contracts),
authorizing the mining and production of 56.1 million tons of Federally-
owned sand and gravel on approximately 460 acres in an unincorporated
area of the County of Los Angeles. The BLM reviewed the Project
pursuant to NEPA and issued a Record of Decision (ROD) on August 1,
2000, authorizing the specific manner in which the Federal Contracts are
to be implemented. The ROD was appealed by various parties, but was
upheld by the U.S. Department of the Interior, Board of Land Appeals
(IBLA) in a published decision issued on January 8, 2002.

The County is the local Lead Agency for the project, with the County
Department of Regional Planning administering the state-level
environmental review process under the California Environmental Quality
Act ("CEQA") for the issuance of a Surface Mining Permit and approval of
a reclamation plan and financial assurances. The County originally
analyzed a version of the project known as the Original DEIR Project.
However, during the course of its review, and in light of the BLM's
approval of an alternative to the Original DEIR Project known as the
Reduced North Fines Storage Area Alternative ("RNFSA Alternative"), and
in light of County Staff's recommendation for approval of the RNFSA
Alternative, the County determine to analyze the RNFSA Alternative as
the proposed project (subsequently known as the RNFSA Project). The
County prepared a Final Environmental Impact Report ("FEIR"), and
various other documents, in accordance with CEQA, the State CEQA
Guidelines and County Guidelines relating thereto. The FEIR contains a
description of the RNFSA Project, documents the RNFSA Project’s
potential impacts, and identifies mitigation measures which will be
implemented as a part of the RNFSA Project or in the conditions of grant .

TMC applied to the County to issue a Surface Mining Permit for the mining
of PCC aggregates (sand and gravel) and the construction and operation
of appurtenant facilities including a concrete batch plant, in accordance
with the terms of the Federal Contracts. TMC also submitted a draft
Mining and Reclamation Plan' for review and approval in accordance with
Section 22.56.1250 of Title 22 of the Los Angeles County Code (“County
Code”).

A Draft Environmental Impact Report and technical appendices ("DEIR")
for the project as proposed at that time, known as the Original DEIR
Project, were prepared and circulated for public review commencing
February 26, 1999, and was considered by the Commission during the

' The Surface Mining and Reclamation Act and the County Code require the County to approve a
reclamation plan for the RNFSA Project. However, because the RNFSA Project is subject to the
Jurisdiction of the Bureau of Land Management, it is required to include a Mining Plan. Thus, the County's
reclamation plan is included in the Mining and Reclamation Plan.

337900v4
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hearings. The DEIR considered significant geotechnical, water resources,
flood, water quality, noise, public services, air quality, biota, cultural
resources, visual quality, traffic, land use, public health and safety, and
cumulative impacts for the proposed mine and ancillary plant facilities as
contemplated by the applicant at that time. The DEIR concluded that the
mining and plant operations would have adverse air quality, visual, and
cumulative air quality and biota impacts that could not be reduced to less
than significant levels through implementation of feasible mitigation
measures and would, therefore, result in unavoidable adverse effects
upon the environment.

The DEIR identified several alternatives to the Original DEIR Project,
including the No Project Alternative and the Reduced North Fines Storage
Area ("RNFSA Alternative”) that were both considered to be
environmentally superior alternatives to the Original DEIR Project.

Under CEQA, if the Environmentally Superior Alternative is the No Project
Alternative, then another alternative must be deemed the Environmentally
Superior Alternative. (State CEQA Guidelines, 15126 [d][4].) Accordingly,
the DEIR described the RNFSA Alternative as the "Environmentally
Superior Alternative". The RNFSA Alternative would reduce air quality
and visual quality impacts due to an optional approach to mining cuts.
The optional approach to mining cuts would reduce the total area affected
by mining cuts from 130 acres to 108 acres and would also reduce the
storage area needed in the NFSA from 54 acres to 36 acres. The total
area to be disturbed by the mining operation would be reduced from 187
acres to 147 acres. The amount of fines to be stored within the NESA
would be reduced from 12.9 million tons to 6 million tons. However,
according to the DEIR, implementation of the RNFSA Alternative would
still result in residual impacts to air quality and visual quality which would
remain significant after mitigation. Accordingly, although the
environmental documentation indicated that the RNFSA Alternative would
result in decreased overall environmental impacts than the originally
proposed project, those remaining significant impacts to air quality, visual
quality, cumulative visual quality and cumulative biota would remain
significant.

The County of Los Angeles Regional Planning Commission ("Regional
Planning Commission") conducted a series of public hearing sessions on
the proposed surface mining permit and the proposed mining operations.
The Commission received testimony on April 21, 1999, July 14, 1999,
September 22, 1999, and December 1, 1999. The Commission also took
a field trip to the proposed mining site on June 14, 1999.

On December 1, 1999, following public hearings in April, July, and
September of 1999, the Regional Planning Commission, by a unanimous
vote, directed County staff to prepare findings denying TMC'’s application
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for a surface mining permit. On February 16, 2000, the Regional Planning
Commission formally adopted findings denying TMC’s application for a
surface mining permit, again by a unanimous vote. The Regional
Planning Commission did not take any action on the DEIR. On March 13,
2000, TMC appealed the Regional Planning Commission's action to the
County Board of Supervisors.

The project is also a Federal project and is subject to Federal jurisdiction
and approval under the Federal Mineral Materials Act, Federal Land Policy
and Management Act and NEPA. The BLM was the federal lead agency
primarily responsible for considering and approving the proposed mining
of federal resources and for issuing the ROD for the Project.

The BLM advised the public of its intent to prepare a Draft Environmental
Impact Statement ("DEIS") in October of 1995. The DEIS was released
and circulated by the BLM for review on May 6, 1999. The DEIS also
described the applicant's original proposal as delineated above. The BLM
elected to prepare and circulate for public review a Supplement to the
DEIS. This Supplement to the DEIS was released on November 17, 1999,
and identified the RNFSA Alternative as the "Agency Preferred
Alternative” under NEPA. The RNFSA Alternative then became the
version of the project that the applicant and BLM pursued in the federal
approval process from that point forward. This revision was undertaken to
further analyze issues raised by the public, particularly relating to air
quality impacts, and to analyze a new mitigation measure. Following
public and agency review and BLM's consideration of the mining permit at
the federal level, the BLM prepared a Final Environmental Impact
Statement ("FEIS") in June of 2000. The BLM authorized the specific
manner of mining and production to implement the Federal Contracts at
the federal level through its issuance of a Record of Decision (“ROD”) on
August 1, 2000. The BLM specifically approved the RNFSA Alternative
along with additional mitigation measures proposed by the applicant
including three additional mitigation measures to further reduce air quality
impacts: (1) installation of a fines conveyor to the NFSA, (2) a
requirement to use EPA/CARB certified engines in off-road diesel
powered mining equipment, and (3) diesel exhaust particulate controls.
The ROD was appealed by various parties, but was upheld by the U.S.
Department of the Interior, Board of Land Appeals (“IBLA”) in a published
decision issued on January 8, 2002. This version of the project is known
as the Federally-Approved Project.

On January 14, 1998, following formal consuitation with the BLM pursuant
to the Endangered Species Act ("ESA", 16 U.S.C. §§ 1531 et seq.), the
U.S. Fish and Wildlife Service ("Service") released its “Biological Opinion
for Transit Mixed Concrete’s Application to Mine Sand and Gravel in
Soledad Canyon” (“1998 Biological Opinion”). The 1998 Biological Opinion
addressed possible impacts of the project on the unarmored threespine
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stickleback fish (Gasterosteus aculeatus williamsoni) ("UTS"), and found
that the project was not likely to jeopardize the continued existence of the
UTS. The 1998 Biological Opinion included a statement allowing for
"incidental take" of this species.

The BLM's approval of the ROD and the publication of the FEIS, as well
as its compliance with the federal Endangered Species Act and the
National Historic Preservation Act, were challenged by a number of
organizations and individuals before the IBLA in August 2000. The IBLA
appeal was resolved on January 8, 2002, at which time the IBLA ruled in
favor of the BLM.

In light of the BLM's selection of the RNFSA Alternative in the Supplement
to the DEIS, the BLM's approval of the RNFSA Altemative in the ROD,
and the pending appeal of the Regional Planning Commission's denial of
the proposed surface mining permit to the Board of Supervisors ("Board"),
the County prepared and circulated additional environmental

-documentation clearly identifying the RNFSA Alternative as the proposed

project and expanded and amplified the environmental discussion
regarding the RNFSA Alternative.

As a result, the County prepared the "Additional Environmental
Information to the Draft Environmental Impact Report" ("AEIDEIR"). The
purposes of the AEIDEIR were to:

a. re-define the RNFSA Alternative as the proposed project ("RNFSA
Project”);

b. expand the description and impact analysis of the RNFSA Project
along with the proposed mitigation measures;

c. re-define the Original DEIR Project as identified in the February
1999 DEIR as an alternative to the RNFSA Project:

d. propose additional mitigation measures for incorporation into the
RNFSA Project; and

e. fully analyze these additional mitigation measures in relation to
potential environmental impacts identified for the RNFSA Project.

The decision to revise the environmental documentation for the RNFSA
Project was made after the Commission had denied the application for the
surface mining permit and an appeal had been filed with the Board.
However, the Commission had considered the RNFSA Project during the
course of its hearing on the Surface Mining Permit application because it
was then discussed as an alternative in the DEIR.
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The AEIDEIR was circulated for public review from August 17, 2000,
through December 26, 2000. The AEIDEIR indicated that environmental
comments would also be considered during the appeal hearing that was to
be conducted by the Board. Substantial written comments were received
on the AEIDEIR during the public review period.

The Board commenced its hearing on the applicant's appeal of the denial
of the surface mining permit on January 23, 2001.

At the hearing, the Board received written and oral testimony both in favor
of, and in opposition to, the RNFSA Project.

Oral comments were received regarding potential RNFSA Project impacts,
primarily those relating to air quality, health impacts, impacts on the Santa
Clara River, including its associated biotic resources, water quality, water
resources, visual impacts, aggregate need and impacts to area schools
and their students. Much of the testimony regarding impacts to air quality
and public health risks had been received by the Commission during its
earlier consideration of the RNFSA Project. During the hearing, the Board
requested that, and CEMEX demonstrated a willingness for, discussion of
possible further project aiternatives and mitigation measures consistent
with the federal approval of the Federally-Approved Project.

The Board closed the public hearing with respect to the receipt of
environmental comments on the RNFSA Project, continued the public
hearing to April 24, 2001, and instructed County staff to oversee the
preparation of a proposed FEIR, environmental findings and a proposed
Statement of Overriding Considerations. The Board also requested
County staff, the applicant, the City of Santa Clarita, and representatives
of the Agua Dulce Town Council to convene a meeting to discuss project
alternatives and mitigations.

Following the January 23, 2001 hearing, representatives of the applicant
met with representatives of the City of Santa Clarita and the Acton and
Agua Dulce Town Councils on three separate occasions to discuss
community concerns with the project.

For purposes of the continued April 24, 2001 hearing, a proposed FEIR
was prepared as directed by the Board. The proposed FEIR consisted of
the DEIR, AEIDEIR, and FEIR, including Responses to Comments, dated
April, 2001 (collectively, the "April 2001 FEIR"). At its April 24, 2001,
hearing, the Board received additional written and oral testimony
regarding the RNFSA Project which centered around the proposed
additional alternatives and project conditions that had been discussed by
the applicant, the City of Santa Clarita and other community
representatives, as well as draft conditions that had been prepared by
County staff.
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The Board concluded the April 24, 2001 hearing session by adopting a
motion indicating its intent to deny (not approve) the surface mining permit
application as it was then proposed with the mitigation measures identified
and recommended by staff to that date, and continued the hearing to June
26, 2001. County staff was directed to report back at the continued
hearing with more details on the range of various additional alternatives
and mitigation measures that had been raised by community
representatives, including the City of Santa Clarita, and to make further
recommendations regarding these measures.

Shortly following the April 24, 2001 hearing, specimens of the
southwestern arroyo toad (Bufo californicus) ("toad"), a federally
endangered species, were discovered on a portion of the project site by a
biologist retained by the City of Santa Clarita. The toad is not listed as
endangered under State law. The presence of the toad on the subject
property was confirmed by County staff and others in a subsequent site
visit in June 2001. Although the Santa Clara River had been earlier
acknowledged in the proposed federal and state environmental
documentation prepared for the project as potential habitat for the toad,
the actual presence of the toad on the subject property had not been
detected.

County staff was advised in June 2001 that the BLM would be formally
addressing the discovery of the toad on the subject property to determine
what revisions or supplements, if any, would be required to the
environmental analysis at the federal level and that this process would
take several months. Due to the potential impact the discovery of the toad
might have on the federal mining approval process and upon the County's
environmental review process for the proposed surface mining permit,
County staff determined, and the applicant concurred, that the June 2001
public hearing before the Board should be continued pending federal
review of the issue. As a result, the Board ultimately continued the public
hearing to November 27, 2001, on the condition that the results of the
federal review of the discovery of the toad be made available to ‘County
staff and other interested parties at least 30 days prior to November 27,
2001.

The BLM, as the federal lead agency in the federal mining approval
process, prepared a Supplement to the Biological Assessment for the
project ("Supplemental Biological Assessment”) to address potential
impacts of the project on the toad and its habitat. The Supplemental
Biological Assessment was completed in August 2001. The BLM
determined that there was a need to reinitiate formal consultation with the
Service on the project to address potential project effects on the toad that
were not considered in the previous formal and informal consultations
between the two agencies regarding sensitive biological resources on, or
in the vicinity of, the project site.
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As a result of the Supplemental Biological Assessment prepared by BLM,
the Service responded to the request for consultation by preparing a
formal Supplemental Biological Opinion regarding the discovery of the
toad at the proposed mining location. The Supplemental Biological
Opinion was completed on October 25, 2001.

The Supplemental Biological Opinion concluded that with the addition of
feasible mitigation measures (including new monitoring and protection
parameters) to the previously approved project Habitat Protection Plan
("HPP"), the project was unlikely to affect more than a few toad
individuals, appreciably reduce the ability of the toad to survive and
recover in the wild, or jeopardize the continued existence of the species.
The Service issued a "no jeopardy" opinion with regard to potential project
impacts on the toad, and other than requiring that the HPP include the
recommended additional monitoring and protection parameters,
determined that the previously issued federal approvals for the proposed
mining operation remained valid.

Copies of the BLM's Supplemental Biological Assessment and Service's
Supplemental Biological Opinion were made available to interested parties
by County staff 30 days in advance of the Board's continued November
27, 2001, hearing date. County staff recommended that the new
monitoring and protection parameters of the HPP required by the federal
agencies be incorporated into the proposed County RNFSA Project
conditions and proposed two additional County staff recommended
conditions. County staff also determined that it was necessary to further
revise the proposed "April 2001 FEIR" that had been prepared for the
RNFSA Project, to address the discovery of the toad, to describe the likely
RNFSA Project impacts on the toad, to include written comments and
responses that the County had received regarding discovery of the toad at
the project site, and to identify the mitigation measures which the federal
agencies and County staff were recommending in light of the toad's
discovery. The applicant and its environmental consultants cooperated in
the preparation of the necessary additional environmental analysis that
County staff determined were warranted. Changes necessary to meet the
concerns of County staff were made by the environmental consultants.

As a result, County staff prepared a further revised proposed Final
Environmental Impact Report which consisted of the proposed "April 2001
FEIR" with a revised Response to Comments, Volume 1, that added
Topical Response BlO-4 "Toad Analysis and Mitigation, an additional
appendices Volume 7 containing the previously described Supplemental
Biological Assessment and Supplemental Biological Opinion and a formal
letter from the City of Santa Clarita regarding the discovery of the toad and
other issues relating to biologic resources, and Volume 8 with previous
attachments (collectively the "November 2001 FEIR"). The November
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2001 FEIR was made available to agencies and the public at least ten
days prior to the Board's continued November 27, 2001, hearing date.

Further, in response to the April 2001 directive of the Board, County staff
also prepared and distributed a detailed report analyzing the feasibility and
appropriateness of the 28 additional mitigation measures and alternatives
that had been identified by the City of Santa Clarita and others during the
January and April 2001 public hearing sessions, and provided
recommendations regarding the feasible inclusion and exclusion of those
measures.

The applicant submitted written responses in advance of the November
27, 2001 hearing, contesting the appropriateness of a number of the
additional project conditions that County staff had recommended the
Board consider, including proposed limitations on operating hours for
aggregate trucks and rock crushing equipment, annual production
restrictions, detailed reporting requirements, full time project monitoring,
exhaust particulate filter truck retrofit, the covering of truck loads, the
requirement to wash trucks, the requirement to provide public notification
of the discovery of cultural resources, open space dedication, and
participation in partial funding of a clean school bus program. The
applicant asserted that such proposed conditions would either frustrate or
render infeasible the Federally-Approved Project, would deprive the
applicant of due process or were illegal because they bore no reasonable
nexus to the RNFSA Project's identified impacts.

On November 27, 2001, the Board held a public hearing session on the
RNFSA Project.  During this public hearing session, the County
Department of Public Works (DPW) staff testified that they had certain
concerns relating to the traffic methodology used to analyze the RNFSA
Project ("EIR Traffic Methodology"). At the public hearing, CEMEX and its
traffic consultants testified that these traffic concerns were unfounded.
The Board voted to continue the RNFSA Project hearing based on these
concerns. On or about December 20, 2001, DPW submitted a letter to
CEMEX requesting a revised traffic analysis for the RNFSA Project. The
revised traffic analysis requested by DPW differed from the EIR Traffic
Methodology that had been included in the FEIR. :

RELATIONSHIP BETWEEN FINDINGS AND APPROVAL AND THE JUDICIAL
CONSENT DECREE RESOLVING LITIGATION BETWEEN THE UNITED
STATES OF AMERICA, LOS ANGELES COUNTY, AND CEMEX
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On January 25, 2002, Project applicant CEMEX, Inc. (CEMEX) filed an
action in U.S. District Court, Central District of California, entitted CEMEX
Inc. v. County of Los Angeles, CV-02-747 DT ("the Litigation"), challenging
the County's alleged abuses of the CEQA review process, including in the
preparation of the Final EIR, to delay and frustrate implementation of the

10
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Project. In particular, the Litigation challenged among other things the
actions taken by DPW relating to the varying traffic methodologies and
other traffic issues. The United States of America intervened into the
action on behalf of CEMEX, based on the United States' ownership of the
minerals that are to be mined as part of the Project. The Litigation was -
resolved through nine months of Court-ordered third-party mediation
before a retired U.S. District Court Judge, resulting in a negotiated
settlement by the United States, the County, and CEMEX, embodied in a
judicial Consent Decree which subsequently has been entered by the U.S.
District Court as a final judgment in the Litigation.

The Board recognizes that the controversy surrounding varying traffic
methodologies was a primary focus of the CEMEX complaint in the
Litigation, was referenced in detail in the United States' complaint-in-
intervention, and was a key factor in the nine months of mediation
negotiations leading to settlement of the Litigation.

Therefore, as part of the Consent Decree, the parties addressed the issue
of traffic which had been raised by DPW during the County's review of the
RNFSA Project in late 2001. During the settlement negotiations, the
County concluded that utilizing the EIR Traffic Methodology, and
implementing the resulting mitigation measures identified by the County
would reduce residual significant impacts under CEQA to a level of less
than significant, and that the EIR Traffic Methodology adequately
addresses all RNFSA Project traffic impacts. However, to further minimize
traffic-related impacts, the parties negotiated additional conditions (see
Project Conditions 12 through 14).

The BLM's ROD and the IBLA's January 8, 2002 Order upholding the
ROD, as well as other Federal approvals, Federal laws and regulations,
comprise the scope of Federal law and decision-making that affects and
limits the scope of the Board's authority over the Federally-Approved
Project. The Board conducted its review of the Project in the context of
the Federal Contracts, the BLM's Final Environmental Impact Statement
(FEIS), the ROD issued pursuant to NEPA, the IBLA's decision upholding
the ROD, as well as various other federal laws and approvals relating to
the Project.

The Board's Approval of the project (as well as its other actions and
determinations relating to the project), and its issuance of these Findings
on compliance with State and County Regulations are made in the context
of the Federally-Approved Project and the requirements of the judicial
Consent Decree. Accordingly, proposed CEQA Findings, proposed
Statement of Overriding Considerations, as well as proposed Project
Findings and Approval were incorporated by reference into the judicial
Consent Decree. These documents are predicated on the determinations,
stipulations and agreements made in the Consent Decree, and as entered

11
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by the U.S. District Court, and provide support, in part, for the
determinations made herein.

In making these Findings and Approval, the Board recognizes that they
are, in part, an outgrowth of the settlement of the Litigation which involves
claims by the United States and CEMEX of Federal preemption. The
Board hereby incorporates into these Findings and Approval all of the
findings of the U.S. District Court set forth in the judicial Consent Decree
entered as a final judgment in the Litigation, and acknowledges all of the
claims, reservations and representations made by the parties therein.

The Board hereby further finds and concludes that these Findings and
Approval, independent of the judicial Consent Decree, comply in full with
the requirements of SMARA and the County of Los Angeles’ Zoning
Code,irrespective of the fact that these Findings and Approval are issued
in the context of, and proposed Findings and Approval were included as
an exhibits to, the judicial Consent Decree.

'DESCRIPTION OF THE PROJECT
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As indicated, CEMEX proposes to mine the project site for a period of
approximately 20 years. The Original DEIR Project, as described in the
Draft Environmental Impact Report prepared in February 1999, proposed
the mining of up to 82.7 million tons of materials to produce 56.1 million
tons of marketable sand and gravel. The Original DEIR Project proposed
mining on the south side of the ridge, with excess natural fines to be
placed on the north side of the ridge in the North Fines Storage Area
("NFSA").

The RNFSA Project, including all applicable Mitigation Measures, would
still result in the production of 56.1 million tons of aggregate. However,
the following reductions in impacts would be achieved:

a. The amount of material mined will be reduced from the original
proposed amount of 82.7 million tons to 69.2 million tons (a
reduction of 13.5 million tons). The amount of material produced
for sale will remain the same while the amount of fines to be
backfilled will be reduced from 26.1 million tons to 12.6 million tons.

b. The NFSA has been eliminated from the RNFSA Project. Excess
fines will be stored in mined out areas on the south side of the
ridgeline. Elimination of the NFSA will reduce associated visual
impacts such as access roads and the engineered earthen fill area
which would otherwise have been visible from the Antelope Valley
Freeway.

C. The ridgeline will be lowered by approximately 45 feet as compared

12



to the Original DEIR Project which would have lowered the ridgeline
by approximately 200 feet, further reducing visual impacts from the
Antelope Valley Freeway.

The area to be disturbed by the RNFSA Project will be reduced
from 187 acres to 119 acres (a reduction of 36%), reducing
potential impacts to onsite biological resources. The amount of
water used for dust suppression will be reduced due to decreased
disturbed area and reduced fines storage. Air quality impacts will
be reduced due to decreased mining and reduced fines storage
activities.

Additional air quality mitigation measures have been included in the
RNFSA Project which will reduce air quality impacts related to
onsite heavy equipment operations. These mitigation measures
include using new lower emitting equipment and implementing
diesel particulate emissions control for selected heavy equipment.
Overall, implementation of the additional air quality mitigation
measures and the Mitigated Mining Cuts reduces PM-10 emissions
from fugitive dust by more than 35 percent, and diesel exhaust
particulate emissions from onsite equipment by 80 percent.

Even though traffic impacts were not found to be significant, the
applicant has agreed to an additional traffic condition which will limit
total truck trips during the a.m. and p.m. peak hours, and outbound
truck trips during the hours preceding and following the a.m. peak .
hour.

Other improvements include limitations on the use of chioride
containing dust palliatives and installation of a pump out septic
system.

APPLICABLE PROJECT BURDENS OF PROOF
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Under the Los Angeles County Code, an applicant has the burden to
establish the following in connection with its request for a surface mining
permit (Section 22.56.1300 of the County Code):

— That the requested surface mining operation conducted at the

location proposed will not adversely affect the health, safety, or
welfare of persons residing in the surrounding area or otherwise
endanger or constitute a menace to the public health, safety, or
general welfare;

That adverse ecological effects resulting from surface mining
operations will be prevented or minimized;

13
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-- That the proposed site is adequately served by streets or highways of
sufficient width and improved as necessary to facilitate the kind and
quantity of traffic surface mining operations will or could generate;
and

-- That the proposed site for surface mining operations is consistent
with the General Plan for Los Angeles County.

To the extent applicable, in light of all of the facts surrounding CEMEX's
application, including the effect of the Federal ownership of the aggregate
material in question, the Federal Contracts, the Federally-Approved
Project, and the Litigation and Consent Decree on the County’s review of
the RNFSA Project, the County determines that the RNFSA Project
meets, and CEMEX has satisfied, the requirements of Chapter 22.56 of
the County Code. '

Approval of a reclamation plan requires the following additional findings,
as set forth in Section 22.56.1410 of the County Code:

-- That the reclamation plan conforms to the requirements of SMARA,
the State regulations adopted pursuant to SMARA, and the County
Code; and

-- That the mined lands will be reclaimed so that they are readily
adaptable for uses consistent with the (County) general plan.

In light of all of the facts surrounding CEMEX’s application, including the
effect of the Federal ownership of the aggregate material in question, the
Federal Contracts, the Federally-Approved Project, and the Litigation and
Consent Decree on the County’s review of the RNFSA Project, the County
determines that the RNFSA Project meets the requirements of SMARA
contained in Public Resources Code Sections 2772, 2773 and 27731,
and Section 3501 and 3503 of Title 14 of the Code of Regulations, as
implemented by Part 9 of Chapter 22.56 of the County Code.

THE RNFSA PROJECT WILL NOT ADVERSELY AFFECT THE HEALTH,
SAFETY, OR WELFARE OF PERSONS RESIDING IN THE SURROUNDING
AREA OR OTHERWISE ENDANGER OR CONSTITUTE A MENACE TO THE
PUBLIC HEALTH, SAFETY, OR GENERAL WELFARE
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The RNFSA Project will not adversely affect the health, safety or welfare
of persons residing in the surrounding area, or otherwise endanger or
constitute a menace to the public health, safety or general welfare, due in
part to the fact that the RNFSA Project is distant from residential or other
populated areas. The project site is characterized by rugged mountainous
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terrain with mixed coastal sage scrub and semidesert chaparral
vegetation, and it is surrounded by mountains that essentially shield it
from developed areas or residents. Additionally, current access to the
project site is limited due to the terrain.

The surrounding land uses include surface mining/reclamation and open
space, with the nearest residence located % mile south of the project site.
Beyond this, the nearest residential development is located across the
Antelope Valley Freeway.

The RNFSA Project will not adversely affect the health, safety or welfare
of persons residing in the surrounding area or otherwise endanger or
constitute @ menace to the public heaith, safety, or general welfare, based
in part on the following measures that will be implemented:

-- RNFSA Project activities will limit the removal of top soil to normal or
low wind days to minimize the potential for Valley Fever spores to become
wind borne.

-- Storage of onsite fuel is required to comply with state and federal
regulations, including implementation of a Spill Prevention, Control, and
Countermeasures Plan (“SPCCP").

-- The mining operations will require periodic blasting. However, no
explosives will be stored onsite, and blasting will be conducted by a
California-licensed independent contractor.

-- Removal of vegetation in the active mining area will reduce fire hazards.

-- Traffic safety is addressed through intersection improvements and the
applicant’'s company-wide safety program.

-- The development and operation of the RNFSA Project will be in full
compliance with all Occupational Safety and Health (“OSHA”), MSHA and
applicable County codes and standards and inspections, including the
applicable County Uniform Fire Codes. This will include stabilizing of the
existing high mine wall on the site.

-- Al mining cuts and slopes will be constructed and graded for stability
and erosion control. Fill slopes will be properly stabilized through
compaction and use of specific soils materials.

-- Safety risks to recreationists from potential contact with mine operations
will be minimized because public access will be restricted through fencing,
gating and signage to reduce potential for accidents.

-- Mining areas will be effectively fenced and signs will be posted
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restricting access to RNFSA Project roads and mining sites. The Project
site will also be gated to control public access.

—The Project Conditions require that a Community Advisory Committee be
created made up of seven members of the community who will be
appointed by the Directory of Planning or his designee. The Community
Advisory Committee will help encourage communication between the
applicant and the community and serve as a means for the community to
communicate with the County and other regulatory agencies about any
concerns, including concerns relating to public health, safety and welfare.
In addition, the applicant is required to provide a toll-free telephone
number to the community and to publish a quarterly newsletter.

- Mining activity will be regularly monitored throughout the life of the
RNFSA Project by a California registered civil engineer or engineering
geologist, and periodic testing will be performed to verify actual slope

- safety parameters.

--Mining and reclamation will be conducted in accordance with the County
of Los Angeles Planning and Zoning Code.

~— Control measures will be implemented to minimize equipment
exhaust and fugitive dust emissions during the construction and
operational phases of the RNFSA Project.

— Fines will be conveyed to the fines backfill areas instead of hauling
by scraper to further reduce fugitive dust emissions.

— EPA/CARB certified engines will be used on specified off road
heavy equipment to reduce CO, NOx, ROC and diesel exhaust
PM10 emissions.

--The RNFSA Project will not contribute to cancer risks from mobile source
diesel ideling emissions in the area in excess of interim guidance issued
by the South Coast Air Quality Management District.

THE ADVERSE ECOLOGICAL EFFECTS RESULTING FROM SURFACE
MINING OPERATIONS WILL BE PREVENTED OR MINIMIZED
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The Final EIR has been prepared for the RNFSA Project, which provides

- additional factual support for the conclusion that the adverse ecological

effects from the RNFSA Project will be prevented or minimized.

Adverse ecological effects on water resources and water quality will be
prevented or minimized with implementation of the following measures:

— The RNFSA Project includes a Habitat Protection Program that

provides for monitoring of riparian and aquatic habitat in the vicinity of
the project site and implementation of protective measures as
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warranted by monitoring results.

— Chloride containing dust palliatives will not be used on the site unless
certain conditions are met, to protect stormwater runoff water quality.

— A pump out septic tank will be installed on the site instead of a septic
system with leach lines.

— Installation of desilting/debris basins will protect against excess
sediment discharge during storm events.

— Stormwater pollution prevention and spill containment, control and
countermeausure programs will be implemented and maintained.

— Desilting/debris basins will not be removed until disturbed areas have
been successfully revegetated.

Adverse ecological effects due to flood will be prevented or minimized with
implementation of the following measures:

— Desilting/debris basins will be installed to control surface runoff and
sedimentation.

— A culvert will be installed under Soledad Canyon Road to
accommodate existing runoff conditions as well as conditions'RNFSA
Project conditions.

— Proper maintenance and cleaning erosion control facilities and
desilting/debris basins will be conducted as part of project operations
and according to stormwater pollution prevention regulations.

Adverse ecological effects on biological resources will be prevented or
minimized by the following: :

— The Reclamation Plan includes a Revegetation Plan that provides for
concurrent revegetation of the project site with species presently found
on site to minimize adverse effects to natural vegetation and wildlife
habitat on the Project site.

— Seeds of sensitive plant species will be collected from affected
populations as the RNFSA Project proceeds and will be incorporated
into the Revegetation Plan for the project site.

— The RNFSA Project includes a Habitat Protection Program that
provides for monitoring of riparian and aquatic habitat to protect the
unarmored threespine stickleback (UTS) habitat. Prior to initiation of
water extraction, baseline data of the presence of sensitive riparian
species shall be incorporated into the Habitat Protection Plan.

— Measures shall be implemented to minimize RNFSA Project effects on
nesting birds and to ensure that no violation of the Migratory Bird

17



63.

Treaty Act occurs.

— Prior to each phase of vegetation removal, general wildlife surveys will
be conducted for the presence of any sensitive species listed at the
time of the survey by either the California Department of Fish and
Game or the U.S. Fish and Wildlife Service.

— The Terms and Conditions of the 1998 and 2001 Biological Opinions
for the protection of UTS and arroyo toad habitat have been
incorporated into the RNFSA Project.

— The measures and terms and conditions of the 2001 Biological Opinion
will be implemented to protect the arroyo toad.

— The site will be revegetated as mining progresses and will be fully
reclaimed at the end of the project.

— Effects from stray lighting will be minimized with the use of low-
intensity lighting and directional shields.

Adverse effects on air quality will be prevented or minimized by the
following:

— Control méasures will be implemented to minimize equipment exhaust
and fugitive dust emissions during the construction and operational
phases of the RNFSA Project.

— Fines will be conveyed to the fines backfill areas instead of hauling by
scraper to further reduce fugitive dust emissions.

— EPA/CARB certified engines will be used on specified off road heavy
equipment to reduce CO, NOx, ROC and diesel exhaust PM10
emissions.

THE PROJECT SITE IS ADEQUATELY SERVED BY STREETS OR
HIGHWAYS

64.
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The existing road circulation system with required improvements will be
adequate to support the RNFSA Project and the traffic it will generate.
The project site is located 2.9 miles from the nearest access to the six-
lane Antelope Valley Freeway directly off of Soledad Canyon Road.
Soledad Canyon Road is a two-lane east/west-oriented road that is
classified as a Major Highway in the County Master Plan, and serves to
provide access to property along Soledad Canyon Road. The Project site
will be accessed most frequently from the Antelope Valley Freeway by the
Soledad Canyon Road interchange. The existing site access road onto
Soledad Canyon Road will be improved, with access to the site relocated
to a point opposite the existing access road for the C.A. Rasmussen
mining/reclamation operations, creating a conventional four-way
intersection on Soledad Canyon Road. A traffic signal will be added at
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that intersection when conditions warrant. The approaches along Soledad
Canyon Road to the Antelope Valley Freeway/Soledad Canyon Road
interchange will be widened and modified, with the RNFSA Project
contributing its pro-rata share of the cost.

The structural integrity of Soledad Canyon Road has been analyzed and is
sufficient under present conditions to accommodate the truck traffic
generated by the RNFSA Project through the year 2008. The applicant
will contribute its fair share of costs to resurface specific portions of
pavement on Soledad Canyon Road, as determined to be necessary.

A Final EIR required by CEQA has been prepared in connection with this
RNFSA Project which provides additional factual support for this burden of
proof. CEQA Findings and a Statement of Overriding Considerations
have also been prepared pursuant to CEQA and are incorporated herein
by reference.

THE PROJECT IS CONSISTENT WITH THE GENERAL PLAN

67.

68.

The RNFSA Project proposes mining of sand and gravel on a project site
that has been mined for much of the past 30 years. From 1968 to
approximately 1986, the previous operator mined several million tons of
sand and gravel from the site. A significant portion of mining by the
previous operator was conducted in accordance with a conditional use
permit (CUP) issued by the County in 1972 for sand and gravel mining
purposes, which expired in 1992. The project site is zoned M-2 for Heavy
Manufacturing, in which mineral extraction with a surface mining permit is
allowed. The predominant land uses in the RNFSA Project vicinity include -
industrial uses and other mining and sand and gravel operations. There
are several existing mining operations in the vicinity of the RNFSA Project.

The County General Plan includes policies to protect and conserve
important mineral resource areas, and implements the State’s Mineral
Resource Classification and Designation Guidelines under SMARA. The
RNFSA Project is consistent with these policies and statements. The
General Plan defines “mineral resource areas” as areas “identified or to be
identified as containing significant mineral resources by the State Mining
and Geology Board.” (Land Use Element, Appendix A, Conditions and
Standards No. 16, p. LU-A20.) Additional General Plan policies include:
“Protect and conserve existing mineral resources, evaluate the extent and
value of additional deposits, and require future reclamation of depleted
sites.” (Conservation, Open Space and Recreation Element, p. 0S-10.)
The General Plan further states: “Sand and gravel reserves have declined
in the past due to the encroachment of incompatible development. These
resources need to be protected and conserved.” (Conservation, Open
Space and Recreation Element, p. S-4.) The Santa Clarita Valley Area
Plan (Area Plan) component of the General Pan encourages the
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protection of “important mineral resources by a long-range approach
toward mineral resource production.” (Area Plan, Environmental
Resource Element, Policy 3.3.) The Area Plan also provides that mineral
extraction uses such as quarries are “typical” uses allowed for, and
appropriate to, remote locations or rural areas designated HM (Hillside
Management) under the General Plan. (Area Plan, Land Use
Classifications, pp. 35-36.)

The RNFSA Project is consistent with these policies as it is proposed on
an M-2 zoned, HM designated, site previously mined for sand and gravel
pursuant to a prior County-issued CUP, in a remote area surrounded by
other existing mining projects that is designated by the state as “regionaily
significant.” Upon completion of the RNFSA Project, the Mining and
Reclamation Plan calls for final reclamation to create an open space
environment, consistent with the County General Plan.

The California Department of Conservation has classified the project site,
and surrounding areas, pursuant to SMARA, as a Mineral Resource Zone-
2 (MRZ-2) having aggregate resource deposits that meet necessary
criteria for value and marketability. Following public hearings and
preparation of an EIR under CEQA, the State Mining and Geology Board
has designated the project site, and surrounding areas, pursuant to
SMARA, as a "Regionally Significant Construction Aggregate Resource
Area” based upon the quality of material, and the need for and availability
of aggregate in that particular region. The formal designation of the area,
known as “Sector B-2”, is codified in Section 3550.9 of Title 14 of the
California Code of Regulations.

The 1980 County General Plan Conservation and Open Space Element
contains the following statements regarding the need to protect and
conserve mineral resources (sand and gravel):

"A continuous and assumed supply of minerals for industrial production,
construction, transportation, and chemical processing is essential fo
Southern California’'s economic well-being. Major local mineral
resources consist of oil and deposits of rock, sand and gravel."”

“California is the largest producer of sand and gravel in the nation, and
the greater Los Angeles area (an area within a 60-mile radius of the
downtown Los Angeles Civic Center) is the nation’s leading producer for
its geographic size."”

"The County has several deposits of high quality sand and gravel which
are located close to the market and available at low costs. The main
uses of these products are: portland cement concrete aggregate;
asphaltic concrete aggregate; base and sub-base aggregate; and clean
fill. Sand and gravel are basic materials for the construction of homes,
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commercial and industrial buildings, sewers, dams, bridges, and
highways."

"Major sand and gravel extraction sites are found in the alluvial fans of
the Big Tujunga Wash in the San Fernando Valley and in the San
Gabriel River (Irwindale and adjacent areas). Other sites are in the
Santa Clara River and Little Rock and Big Rock washes in the north
County. The average annual production for the period 1971-75 for the
greater Los Angeles area was 44.5 million tons. Known sand and gravel
reserves, defined as commercially recoverable deposits, in the Los
Angeles area were estimated at 1,315 million tons in 1976. These
reserves will reach depletion shortly after the turn of the century if
current patterns of consumption continue.”

“In the past, valuable sand and gravel reserves have been lost when
incompatible urban uses have encroached upon productive areas. To
ensure adequate supplies for future production, these resources must be
protected and conserved. On the other hand, mineral operations should
not be abandoned and left as a scar on the environment. Depleted
excavations and drilling sites should be reclaimed for beneficial uses or
restored to a natural condition. It is also important to evaluate the extent
and commercial potential of additional rock, sand, and gravel deposits in
the County. The State of California is now conducting such an
investigation, the results of which will permit better identification of sites
for preservation and production.”

The Environmental Resources Management Element of the Santa Clarita
Valley Areawide Plan contains the following statement regarding the need
to protect and conserve minerals:

"Protect important mineral resources by a long-range approach toward
mineral resource utilization."

The RNFSA Project is an important source of construction aggregate
material. This material is needed to help address the compelling need for
aggregate within the County, particularly in light of projections by the State
of California regarding dwindling available aggregate reserves within the
County. The County has, in part, based its assessment of aggregate need
on the expertise of the State of California, Department of Conservation,
Division of Mines and Geology (‘DMG”), as reflected in its 1994 DMG
Report 94-14, entitied Update of Mineral Land Classification of Portland
Cement Concrete Aggregate in Ventura, Los Angeles, and Orange
Counties, California (“1994 DMG Report”) which concludes that new
sources of aggregate materials are needed in the County to avoid future
shortages.
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Because the RNFSA Project will provide much needed aggregate to the
greater Los Angeles region, it thus meets both the State and County
policies acknowledging the importance of such regionally-significant
resources. Approval of the RNFSA Project will benefit the County’s long-
term supply of aggregate beyond just the material from the RNFSA
Project, by helping to protect the overall availability of mineral resources
throughout the Soledad Canyon mineral resource area (Mineral Resource
Sectors B and C), which contains approximately sixty-five percent (65%)
of the County’'s State-designated Regionally Significant Construction
Aggregate Resources. If access to these resources is not protected,
future urban encroachment could make future resource development more
difficult, and could potentially prevent access to these resources
altogether. The Project site offers a more readily available resource to the
County as a source for meeting the County’s aggregate need, because it
is less threatened by urbanization, is not located in an Significant
Ecological Area, is not located in the Angeles National Forest, is not
subject to access constraints, and is located closer to the marketplace.
Therefore, the RNFSA Project provides an important opportunity to help
alleviate impending shortages of aggregate material.

The Streamlined General Plan Land Use Element contains the following
policies for mineral resource areas. As discussed elsewhere in these
Findings and Approval, the RNFSA Project meets these policies:

"Mineral resource areas include existing surface mining activities, areas
identified or to be identified as containing significant mineral resources
by the State Mining and Geology Board, and areas suitable for the
production of energy resources, including crude oil and natural gas.”

"Extractive Uses: All extractive surface mining facilities shall be subject
to the following conditions:

Control of slope excavations;

Control of erosion and sedimentation;

Control of water quality, runoff, and flooding;

Protection of fish and wildlife;

Provision of adequate setbacks from adjacent uses;

Control of noise, dust, vibration, smoke, dirt, odors, and lighting;
and

7. Salvage of topsoil."

OSOALMA

“In addition to the above conditions, pursuant to the provisions of the
California Surface Mining and Reclamation Act, all mining activities in
operation as of January 1976 and those placed in operation after that
date shall be required to submit a reclamation plan which shall provide
for appropriate measures to rehabil